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10’ Defence of India Act. [1939: Act XXXV,

Fd

(Chaptler 11.—Emergency Powers.)

(vi)) empower or direct any authority to take
such action as may be specified in . the
rules or as may seem necessary to such
authonty for the purpose of ensuring the
public safety or interest or the defence of
British India;

(ix) provide for charging fees in respect of the
grant or issue of any licence, permit, certi-
ficate or other document for the purposes
of the rules.

(¢) The Central Government may by order direct
that any power or duty which by rule under sub-
section (I) is conferred or imposed upon the Central
Government shall in such circumstences and under
such conditions, if any, as may be specified 'in  the
direction be exercised or discharged—

(s) by any officer or authority subortlinate to the
Ceniral Government, or

(b) whether or not the power or duty relates to a
mafter with respeet to which a Provinecial
Legislature has power to make laws, by
sny Provingial Governmeni or by sany
officer or authority subordinate to such
Fovernment, or

(¢} by auy other authority. \

{5) A Provincial Government may by order, direct
that any power or duty which by rule made under
sub-séction (I) is conferred or imposed on the Pro-
vincial Government$, or which, being by such rule con-
ferred or imposed on the Central Government, has
besn directed under sub-section (4) to be exercised or
discharged by the Provincial Government, shall, in
such circumstances and under such ~conditions, if
any, as may.be specified in the direction, be exercised
or discharged by any officer or authority, not beinpg
(except in the case of a Chief Commissioner’s
Province)] an officer or authority subordinate to
the Central Government.

Effect of 3. Any rule made under section 2, and sny order

lowfiery  made under any such rule, shall have effect notwibh-
Mihother  gtanding anything inconsistent therewith contained in

; any enactment other than this Act or in any instru-
ment having effect by virtue of any enactment other
wnan this Act.

. 4% The

i Intertod by the Defence of Indin (Amendment) Aet, -
1040 (XIX of 1940), section 2. .




1939 : Act XXXV.] Defence of India Aoct. 11

(Chapter 11.~-Emergency Powers.)
A

4. The Central Government may, by notification Bpestat ‘o
in the official Gazette, direct by general or special gontr:,'l

order that any pe'rsons who, not being members of pgvzi:(i);.ﬁa]_

Hig Majesty’s forcés, are attached to, or employed SPloyedin
with, or following, those forces, shall be subject to D His

Minjeaty”
naval, military or air force law, and thereupon such lon’mu."

persons shell be subject to discipline, and' liable to
pumshment for offences, under the Indian Navy
IaxIvor  (Discipline) Act, 1034, the Indian Army Act, 1911, or
vIIZ ot 1011, bhe Indian Air Force Act, 19382, as the case may
XIVof1032. require, as if they were included in such elass of
persons subject to sny of those Acts as may be
specified in the notification. :

B. (I) If any person, with intent to wage war Enhanced
against His Majesty or to assist any State at war PO
with His Majesty, contravenes any provision of the

. rules made under section 2 or any order issued under
any such rule, he shall be punishable with death, or
transportation for life, or imprisonment for o term
whieh may ‘extend to ten years, and shall also be
lisble to fine.

(®) If any person—

, (@) contravenes anv such provision of, or sany

such rule or order made under, the Indian

EXII of 1034. . Aircraft Act, 1834, as may be notified in
this behsalf by the Central Government, or

(b) in any area motified in this behalf by a Pro-
vincial Government, contravenes any such
provision of, or any such rule made under,

i

XIof 1878, the Indian Arms Act, 1878, the Indian

IV of 1884, ' Explosives Act, 1884, or the Explosive

VIof 1808, Substences Act, 1908, as may be notified
in this behalf by the Provincial Govern-
ment,

he shall, notwithsfanding ‘anything contained in any

of the aforesaid 'Acts or rules mede thereunder, be :
puhishable with imprisonment for a term which msay
extend to five years, or, if his intention is to assish
any State at war with His Msjesty or to wage war
against. His Majesty, with death, transportation for °
life, or imprisonment for a term which may extend

to ten years, and shall in either case also be liable to
fine.

(8) For the purposes o:': this section, any person
who attempts to contravene, or abets or atlempts {o

abet,

f



12 Defence of India Act. 11939: Act XXXV,

(Chapter 1I —FEmergency Powers)
abet, or does any act preparatory io, a gontravention
of, a provision of any law, rule or order, shall bhe
deemed to have contravened that provisich.

Temporary | 6. During the sontinuance of this Act,—
amendments . .
of Acts, (Z) section 1 of the Geneve Convention Act, 1911, ; & 5 Geo. 5,

shell have effect in British India as if, in sub-section ¢ ®0-
(1) thereof, for the words ‘‘shall be hable on summary
conviction to a fine not exceeding ten pounds’, tha
woids ‘‘shall be punishable with imprisonment for a
term which may extend to six montbs andrshall also
be liable fo a fine” had been subsfituted;
(#) section 5 of the Indian Official Secrets Act, XIXof 1023
1828, shall bave effect as if— - ‘. - h
(@) in sub-section (I) thereof, after the words "‘in
his possession or control’’ the words “‘any
information lkely to assist the enemy, as
dehned in the rules made under the
Defence of Indis Aet, 1939, or’’ had been
inserted, and after the words ““in such a
place’ the words ‘‘or which relates to, or
15 used in, a protected area, as defined in
the rules made under the Defence of India
Agct, 1939, or relates to mnything in such-
an alea,’” had been inserted; and .

{b) for sub-section (£) thereof, ithé following sub-
gection had been substituted, namely:—.

*“(4) A person guilty of an offence under this
seetion shall be punishable with 1m-
prisonment for a term which may ex-
tend to five years, or, if such offence is
cormmiftted with intent {o assist auy
State nt war with His Majesty, or to
wage war against His Majesty, with
death, or transportation for life, or im-
prisoument for a term which may extond
to ten years, and shall in either case
also be liable to fine.’’;

1{(24) Section 12 of the Indian Official Secrets
Act, 1928, shall have effect 8s.if after clause {2) the XIXof2023.
following clause had bgen inserted, namely:—
““(na) an offence under section 5 shall be n cogni-
zable and non-bailable offence’”.] )
) (3) the

* Tns=rtod by the Defence of India {Amondment .
1042 (XXILL of 1042), nt) Ordinence,

’
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dit B8 if—yg vae vy o o1 zratan sob adl o e _gdu

oy H6 e Hnd’ of Blatia" by v ub-Hebkion (2) of

section 5 the follewiygisverfissrrhad s been) inserted,

name}y:-—-‘_ ‘ , .

ed: & <@g Hovg nn 10 vids tLludrtieg wona @0 (0

wo  eres onglpging . the gtaking .of .sfeps necessary to

vd Usisd md, Sgeurgecompliance swith, or to prevent

T V1 pibot oicontngvgniton of, the rules regulating sueh

) speacaatters, or, where any such rule has
been coniravened, to rectify, or to ensble

L0 AL AELE proceedings fto be taken in respect of,

=i such contravention’";

(b) in clause (b) of sub-section (I) of section 8, for
the words, brackets. letters and figures ‘“clause (k) or
clause (i) of sub-section (2) of section 577, fhe words,
brackets, letlers and figures “‘clauses (d), (¢), (h), (i)
(k) or (I) of sub-section (2) of sechion 5, or the com-
mission of an offence punishable under section 11,’”
had been substituted; -

{c) in section 11, after the words “‘in the air'’ the
words ‘“or in such a manner as to interfere with any
of His, Muajesty’s forces, ships or asirceraft’’ had been
inserted ;

{2) in section 19, for the words. brackeis, figures
and letters ‘‘clause (i) or clause (I) of sub-section (2)
of section §°° the words, brackets, figures and
letters ‘‘clauses (¢), (d), (e). (&), (i}, (), (k) or () of
sub-section (2) of section 5, or piinishable upnder sec-
fion 11’ bad been substituted; and

(e) sectien 14 had besn omitted; and ¢
v " (8) [the
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(Chapter II.—Ewmergency Powers.)

(5) [the Indian Navy (Discipline) Act, 1984, ghall
have effeet as if n the Naval Discipline Act as set
forth in the Fust Schedule to that Aet—

(2} in séction 58, in regulations (1} and (16) for
the word ‘“five’” the word ‘“‘three’’, in regu-
lation (7) for.the words ‘‘the president is a
captain’’ the words “‘the president is a com-
mender’’, and in regulation (15) for the
word ‘“four’’ the word ‘'two’’ had bheen
substituted ;

(b) for section 90 the following section had been
substituted, namely :—1]

‘‘90. (1) If any person who would not otherwise be
subject to this Act enters info an engagement with
the Ceniral Government to serve His Majesty—

(@) in & parﬁicular ship, or

(b) in such particular ship or in such ships as the
Officer Commanding the Indian Nsavy, or
any officer empowered in this behalf by
the Officer Commanding the Indian Navy,
angy o dime Jo dive Sedammaine,

and agrees to become subject to this Aet upon enter-
ing into the engagement, that person shall, so long as
the engagement remains in force, and notwithstanding
that for the timme being he may not be serving in any
ship, be subject to this Act, and the provisions of this
Act shall apply in relation to that person, as if, while
subject to this Act, he belonged to His Majesty’s
navy and were borne on the books of one of His
Majesty's ships in commission.

{2) The Ceniral Government may by order direct
that, subject to such exceptions as may in parbicular
cases be made by or on behalf of the Officer Com-
manding the Indian Navy, persons of any such class
as may be specified in the order shall, while subject
to this Act by virtue of this section, be deemed to be
officers or petty officers, ag the case may be, for the
purposes of this Act or of such provisions of this Act
a8 mey be so specified; and any such order may be
wvaried or revoked by a subsequent order.*’

3[(6) the

2 Bubstituted by the Defence of India {Amond t) Opdi-
nance, 1042 (XXIIYT of 1942) for the originLl clgﬁsam(eta.) wdi

XEXIV of
1b2¢
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Ivof1980. , 1[(6) the Molor Vehicles Act, 1880, shall have
effect subject to the following modifications, name-
ly1—

! (a) Notwithstanding anything contained in sec-
fion 62 of that Act a pernmt under {hat
gsection ‘may be granted, and shall be grant-
ed in any ease 1 which the Provincial Gov-
ermmment so directs, to be effective for a
period exceeding four months;

(b) Notwithstanding anything contained in
F Chapter IV of that Act, but without preju-
dice to the provisions of seetion 60, the
transport authority -which granted a permas
mpy at any time cancel the permit or may
suspend it for such period as it thinks fis,
if in the opmmn of the transport authority
it is no longer in fhe public interest that
* 'the service should continue and the vehicle
or vehicles covered by the permit ecan be
’ mare vsefully employed elsewhere; and fhe
transport authority shell cancel or suspend
a permit issued by it i do required by the

- ., Provineial Government;

(¢) If m any particular case the Provincial Gov-
- ernment thinks fit so to order, the authority
empowered to grant a permut under Chap-
ter IV of that Act shall not, in deciding to
¢ grant or refuse a permit, be bound to take
into consideration representations made by
any person, guthority or assceiation other
than the applhcant, or fto follow the proecs-
dure laid down in section 5%, and may
accept an sapplication for a stage carriage
permit or a  public carrier’s permit though
made less than six weeks before the date on
which it is aemred that the permit shall
have effect;

{d) The Provincial Government may exempt from
all or any of the provisions of Chapter IV
of that Aet, all or any tran5port vehicles

! used or required for use in conneciion with

A}

work

Inserted by the Dafence of India (Amendment) Ordinance
1942 (XXTIT of 1942),

”

>
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not, 4 the,, BIRRESI sndenr Khe.,Gode tof
Criminal Rroged ure, 1898 c(hereafian o
) this Chapter relerred, Jg as the Code) 1 -of

any one or more ot the following,t

namely: — e £ [stosgd A V)

(i) Sessions Judge, Additional,SepsiongJudge;
Chief Presidency Magistrafe; A’dd,ltm,nﬁla
Chief Presidency Magistrate, «o 3. i

(ii) District Magstrate, Additional I Distriey

Magistrate. “j

(3) At least one member of a Special Tribunal shall

be qualified for appointment thereto under clause (a)

of sub-section (2), and where only one member is so

' quahbfied under that clause, at least one other mem-

bher shall be qualified for appointinent under clause

(b) of that sub-section by virtue of having exercised

powers exclusive of those specified in sub-clause (i)
of the said clause (b).

*9. The Provincial Government may, by general or J’nrisadiobion

speciad order, direct that a Special Tribunal shall try Privmmals.
any offence—

(7} under any rule made under section 2, or

(b) punishable with death, transportation or
mmprisonment for a term which may
. extend to seven years,—

* triable by any Court having jurisdiction within the
local lumts of the jurisdiction of the Special Tribunal, -
and niay in any such order direct the transfer to the
Special Tribunal of any particular case from any
other Special Tribunal or any other Criminal Court
not. being a High Court.

10. (1) A Special Tribunal may take cognizance of Procedure of

offences without the accused being commitfed to it Tiibuaale
for {rial.

(2) Bave in cases of trials of offences punishable
with death or transportation for life, it shall not be
necessary in any trial for a ‘Special Tribunal fo take !
down the evidence at length in writing, but the
specidl Tribunal shall cause a memorandum of the

substance



Execlusion ol
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18 Defence of India Act. [1930: Act XXXV,
(Chapter I11.~—8peciul Triburials.}

substance of what each witness deposes to be taken
down in the English language, and such memo-
randum shall be signed by a mewber of the Special
Tribunal and shall form part of the record.

(3) A Special Tribunal shall not be bound to
adjourn any trial for any purfose unless such ad-
journment is, in its opinion, necessary in the mterests
of justice. a

(4) A Special Trittnal shall not, merely by reason
of a change in its mermnbers, be bound to recall and
rehear any witness who has given evidence, snd it
may act on the evidence already recorded by or pro-
duced before it.

(5) After an accused person has once appeared be-
fore it, a Special Tribunal may try him in his absence
if, in its opmion, his absence has been brought about
by the sccused himself for the purpose of impeding
the course of justice, or if the behaviour of the
sccused in Court has been such as, in the opinion of
the Special Tribunal, to impede the course of justice.

{6) In the avent of any ~difference of opimon
among viie memoers ot'a Fpeciai’ Libunal, tde opmmn
of the majority shall prevail. :

(7) The Provincial Government may, by notifica-
tion in the official Gazette, make rules providing for—

(7) the fimes and piaces at which Bpecial
Tribunals may sit; and

(i) the procedure to be adopted in the event of
any member of ‘a Special Tribunal being
prevented from attending throughout the
trial of any accused person.

(8) A Special Tribunal shall, in all matters in res-
pect to which no procedure has been prescribed .by
this Aet or by rules made thereunder, follow the pro-
cedure prescribed by the Code for the trial of warrant
cases by Maegistrates.

11. In addition, and without prejuiﬁce, to any
powers which s Special Tribunal may possess by
virtue of any law for the time being in force to
order tho exclusion of the public from any proceed-
ings, if at any stage in the course of a trial-of any
person before a Special Tribunal application is made
by the prosecution, on the ground that the
publication of any evidence to be given or of any
statement to be made in the course of the trisl would

be,
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(Ohapter IIl.—8pecial Tribunals. Chc:pter IV.—
Supplemental )

be prejudicial to the safety of the State, that all or
any portion of the public shall' be excluded during any
part of the hearing, the Special Tribunal may male
an order to that effect, but the passing of sentence
shall in any case take place in publie.

12. A Special Tribunal shall have all the powers Powe 1ot
conferred by the Code on a Court of Session exercis- Trbunals.
ing original jurisdiption.

18. (1) A Speecial Tmbunal may ‘pass any sentence Snnten“- of
authorised by law. banale.

(2) A person sentenced by a Special Tribunal—

(@) to death or transportation for life, or

(b) to imprisonment for a term extending to ten
years under sechion 5 of this Act or undar
sub-section (4) of section § of the Indian
Official Secrets Act, 1828, as amended by
section 6 of this Act—

shall have a right of appesal to the High Court withm
whose jurisdiction the sentence has been passed but
BUVE oy dUrusmd gnd soewitihsoaTaiag v peovinums
of the Code, or of any other law for the time being
n forece, or of any thing having the force of law by
whatsoever authority made or done. there shall be no
appeal from any order or sentence of a Bpecisl
Tribunal, and no Court shall have authority to revise
such order or semtence, or to transfer any case from
a Special Tribunal, or to make any order under
seetwn 491 of the Code, or have sny jurisdiction of
any kind in respect of any proceedings of a Special
Tribunel.

(3) The powers conferred wupon the Provincial
Government and the Governor General by Chapter
XXIX of the Code ghall apply in respect of a person
sentenced by a Special Tribunal. .

ICHAPTER IV.
SuPPLEMENTAL. .

' A4. Bave as otherwise expressly provided by or ralicilon
" under this Act, the ordmary criminal and civil Cousts
Courts shall continue to exercise jurisdietion.

15. Any g
1 Chapter IV came into force in the whole ot‘ British India

on the 14th November 1039, Fide D. C. Dept. Notification
No. 253-0R /39, dated the 14th November 1039,
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(Chapter IV.—ZBupplemental:)

(d) At the commencerent of the gproceedings
before the arbitrator, the Central Govern-
ment and the person to be compensated
ghall sfafe what in their respective
opinions i8 a fair amount of compensation.

(¢) The arbitrator in making his award shall
have regard fo-—
(i) the provisions of sub-section (I) of sec-
tion 28 of the Land Acquisition Act,
1894, so far as the same can be made T or1834
spplicable; and ¢
(i) whether the acquisition is of & pexrmanent
or temporary character.

(/) An appeal shall e to the High Court agsinst
an awsrd of an arbitrator except in cages
where the amount thereof does not exceed
an amount prescribed in this behalf by
rule made by the Central Government.

{g) Save as provided in this section and in sny
rules made thereundér, nothing in any
law for the time being in force shall appiy
4o ufvifraiions woder this wetiion.

() The Central Government may meke rules for
the purpase of carrying into effect “the PI.OVIEIODE of
this section.

(%) In particular sad .without prejudice fo the
generality of the forsgoing power, such rules may,
prescribe~—

{a) the procedurs to be followed in erbitrations
under this seotion; .

{b) the principles fo be followed in apportmmng
the costs of proceedings before the arbi-.
trator and on appesl;

{c) the maximum smount of an award against
which no appeal ghall lie.

20. In this Ach, unless there is anything repugnant
in the subject or context, the expression ‘‘Provincial
Government” means, in relation to a Chief Commis-
sioner’s Province, the Chief Commissioner.

zopealena  ° 21. The Defence of Indin Ordinance, 1989, is Ord. Vot 108y

o¥ing. bisveby repealed; and any rules made, anything done
and any action taken in exercise of any ‘power con-
ferred by or under the =sid Ordinonce shall bs
deemed to have been made, done or taken jn exercise
of powers conferred by or under this Act as if this
Act had commenced on the 8rd day of Beptamber,
1989,

Definition,

P



THE DEFENCE OF INDIA RULES

(Being Rules made zmdter‘ the Defence of India
Act, 1939, reprinted as amended up to and
including 80th November 1942,)
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40. Proscription, etc., of certain’ dodumBnts. '
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41. Power to impose censorship.

42. Publication of inventions and designs.

43. Control of dramatic performances.

44. Control of cinematographs. T

45. General control of photogra.phy‘.

45A. Matters reguired to be disclosed wunder the
Indian Companies Xct, 1918.

PART VI11.
Farsa REPRRSENTATIONS, BTO.

46, Personetion and misleading acts and misre
presentations.

47. Forgery and improper use of official documents'
ete.

48. Improper use of uniforms, ete.

PART VIIIL
PRAPARATIONS POR Dmrmmn

49, Bvacuation of .areas,
49A. Power to slaughter dangerous and. injured
animals in the event of hostile attack.

50. Accommodation of evacuated persons.

50A, Defence Exercises.
30B. Field firing and artillery practice. -

500. Billeting.

51, Frecautions against hostile attack.

51A. Watching of premiees to detect fire.

51B. Measures for dealing with oufbreaks of fire.
51C. Protection of factories and mines.

51D. Becurity of buildings.

S51E. Camouflage.

51F. Power to require local suthorities to take pre-
cautionary measures.

$1G. Keeping of dangerous arficles and substa.ncea.

31H., Maintenance of walsr supply.

51Y. Air Raid shelters.

51J. Powe.r to exempt air raid shelters from muni-

1 taxation. .

S1K. Safety measures in premises.

31L. Removal of companies’ rtecords to places of
safely.

52, Control of lights and sounds.

F2A. Control of motor "i'ehlcles!.r

53. Curfew.

-

.
1
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PART IX.

CONTROL; OF ARMS AND HEXPLOSIVES.
t54. Carrying and possession of arms and explosives.

655. Manufacture and transport of explosives and other
dangerous sarticles.

¥
PART X.

Pusrio SAFETY AND ORDER

56. Control of processions, ineelings, etc.

B7. Power to restrict use of motor vehicles.

68. Unlawiul drilling. .,
- 59, Unofficial uniforms, eto.

59A. Powers to requmre the assistance of certein per-

sSONS.
59B. Power to appoint apecial police officers.
PART XI.
RN SHIPPING AND AIRCRAFT,

59C. Requiring vessels to leave poris.
60. General control of navigation.

B60A. Power to exclude Indian vessels from particulaz
areas.

61. Control of buoys, lights, etc.

62. Measures for safety of Indian vessels.

62A. Measures for safety of vessels in ports.

82AA. Additional Measures for safety of vesséls in
ports. .

62B. Loading of ships. -

62C. Provisioning of vessels.

68. Employment in Indian vessels.

83A. Officers authorised in Umbed Bingdow deemed
. duly certificated.

64. Employment abroad -of agents for Indian vessels.
65. Control of trade by ses.

66. Requisitioning of vessels.

67. Power to restrict the transfer of vessels.

68. Fower to take up accommodation 1n certain
vessels. h

69. Stopping of vessels. -
70. Power to restrict the fransfer of aircraft.
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101A. Penalty for failure to comply with orders of
Controllers, ete.

102. Penalty for concealment, destruction, eté., of .
books or docurments.
PART XVI.
CONTROL OF FENEMY PFIRME.
103. Definitions. ,

104. Prohibition of trade with enemy firms and pur-
chase of enemy currency.

105. Power to appoint Controllers, ete., of enemy ﬁrms
106. Powers of Controllers, etc., of enemy firms.

107. Bupervision of suspected business.

107A. Supervision of ﬁrms suspécted to be enemy

firms.
108. Penalty for failure to com'ply with orders of Con-
troller, etc. v

109. Penalty for concealment, destruction, ete., of
books or documents.

110. Contracts with enemy firms.
111. Transfer of property to or by enemy firms.

112. Transfer and allotment of securities to or by
enemy firms.

118. Trauonsfer of negotiable instruments and actionable
claims by enemy firms. ‘

118A. Power to cerrry on business of enemy firm.

114. Collection of debts of enemy firms and custody of
property.

114A. Power to control and wind up certain busineasses.

PART XVIIL.

MISOELLANEOUS }?ROVISIONS
115. Derelict articles.
116, Power to obtain information.
117. False statements.
117A. Power to require production of books, ete.
118. FProhibition against disclosing information.
119. Paublication, affixation and defacement of notices.
120. Obstructing lawful aunthorities '
120A. Succession offices under Central Government.

12033. Emergency appc;intmenta to offices under Pro-
vinecial Government. '
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PART XVIII.

SUPPLEMENTARY AND PROCEDURAL.

121. Attempts, etec., to contravene the Rules.
3122. Offences by corporations. ‘ 7o
123. Assisting offenders.

124. Power to issue search-warrants.

126. Fower to Search vessels im ¢idal or territorial
waters.

126. Further powers of search.

127. Entry and inspection of land.

128. General power to arrest without warrant.

128A Power to arrest escaped prisoners of war.
129. Further powers of arrest and detentioun.

180. Cognizance of contraventions of the Rules, etc.
130A. Special provision regarding baal.

181. 8pecial sanction for certain prosecutions.

13882. Power {o give effect tio rules, orders, ete.

d4383. Administra.tgr General (Fastern Frontier Com-
muniecations), .
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ITHE DEFENCE OF INDIA RULES.

PART 1. _
Preliminary.
Bbort Title, 1, These Rules may be called the Defence of Indie-
Rules. )
“Detnitions. 2, In these Rules, unless there is anything repugnant

in the subject or context,—

(1) “‘enemy’’ means any person or State at war with.
His Majesty ; - -

(2) ‘‘enemy territory’’ means—

(a) any area which is under the sovereignty of,
. or administered by, or for the time being:’
in the occupation of, a State at war with
His Majesty, not being an area in the
occupation: of His Majesty or of o Siate
allied with His Majesty, and

(b} any area which may be notified by the Cen--
tral Government to be enemy territory;|

(8) “*notified”’ and *‘notification’’ mean notified and
notification  respectively in the official
Gazgette;

(4} “'Ordinance’’ means the Defence of Tndia
Ordinance, 1939;

(5) ‘‘prescribed’’ means prescribed by any order,
direction or regulation made or given in pur-
suance of any of these Rules;

(8) “‘prohibited place’’ means = prohibited place as
defined in sub-section (8) of section 2 of the
Indian Official Seerets Act, 1923 ; XL

(7) "‘protected place’ means a place declared under
rule 7 to be a protected place ;

“(8) “"protected area’ means an area declared under
rule 8 to be a protected area;

(8 ‘“Provincial Governmen$'’ means in relgtion fto
- a Chief Commuissioner’s Province the Chief
Commissioner ;

3

! Published 1 the Gazette of Indin Extraordin dated
September 1635, vide D. C. Dept. Notification No Bai[1-OR of e
sarm. ate.

E Bobstituted by D. C. Dept Notifoats
the 23rd Jaly 1940, for the ofiginaf olf&t;m{'af o- 520-0R/40, dated
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* (I0) “‘public servant’’ includes any public servant
as defined’in the Indian Penal Code and any

- servant of any local sauthority or railway
administration ; '

(11 ‘‘reguisition’’ means in relation to any property
to take possession of the property or fo require
the property to' be placed at_the disposal of
thé requisitioning authority ;

{12) ‘‘war’’ means any war in which His Majesty
may for the time being be engaged. ’

8. (1) The General Clauses Act, 1897, shall apply to
the interpretation of these Rules as it applies to the
mterpretation of a Central Act.

(2) Any reference in these Rules to the forces,
vessels, aircraft, servants, subjects or prisoners of war
of His Majesty shell, unless there is anything repugnant
in the subject or context, be deemed to include the
forees, vessels, aireraft, servants, subjects, or prisonprs of
war, as the case may be, of any part of His Majesty’s
dominions, of any territories under the protection or

suzerainty of His Majesty and of any Btate in alliance
with His Majesty.

(3) Any reference in these Rules to the master of
a vessel or the pilot of an aircreft shall be construed as
including a reference to the person for the time being
in charge of the vessel or awrcraft, as the case may be.

4. No prohibition, restriction or disability imposed
by or under these Rules shall apply to anything done by
or under. the direction of any member of His Majesty’s
forces or any public servant acting in the course of his
-duty as such mefnber or public servant.

5. If any person to whom any provision of these
Rules relates, pr to whom any order 'made in pursuance

of these Rules is addressed orv relates, or who is ~ in h

occupation, possession or controi of any land, buil:'iipg,
veh:cle, vessel or other thing to which such provision
relates, or in re;speci; of which such order is made—

(¢) faile without lawful authority or excuse, him-

- self, or in respect of any land, building,
vehiele, vessel or other thing of which he s
in occupition, possession or confrol, to
comply, or to secure compliance, with such
Jprovision or Prder, or

Interpretation,

Baving,.

Non-compll=-
ance W

therennder.
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(b) evades, or attempts to evade, by-any means.
such provision, or order,—

he shall be deemed to have confravened ![such provision:

ar order] ; and 1 these Rulés the expression *‘contraven-

tion’’ with its grammatical variations includes any guch:-
failure, evasion or attempt to evade.

PART I1.

AOCESS TO CERTAIN PREMISES AND AREAS.
Foohibitea 6. (1) No person shall, without the permission of

2[the Central Government'or the Provincial Govern-
ment,] enter, or be on or in, or pass over, or loiter in the-
vicinity of, any prohibited place. R '

(2) Where in pursuance of sub-rulé (1) any person’
is granted permission to enter, or to be on or in, or to
pass over, a prohibited place, thai person ghall, while
acting under such permission, comply with such orders
for regulating his conduct as may be given by ?[the
Central Government or the Provincial Government].

(3} Any police officer, or any other person authorised
in this behalf by 2[the Central Government or the Pro-
vihaial’ Government, | may search any person ensering,:
or seeking to enter, on bsing on or in, & prohibited place,
and may derair any such person for the purpose of
searchirg him :

Provided that:no female shall be searched in pur-
suance of th.s sub-rnile except by a female.

(4) If any persbn is in a prohibited place in con-
travention of this rule, then, without prejudice to any
Jther proceedings which may be taken against him, he-
may be removed therefrom by any police officer or by
any other person authorised in this bebalf by ®[the Cen-
fral Government or the Provincial Government]. -

(5) If any person 18 in 8 prohibited place in contra-
vention of any of the provisions of this rule, he shall be
punishable with imprisonment for a term which may
extend to three years [or with fine or with both].

1 Substituted by D. C. Dept. notification No. 1020-ORj41, dated
the 10th Japuary 1942, for the words * such provision of these Rules
or, o the case may be, ench provision of these rules as authorise the
making of such order. »* .

2 Sobstituted by D. C. Dept. notification No. 936-ORf41, doted:
the 19th July 1941, for the words * the Cenirel Government ™.

* Substituted by D. C, Dept. notification No. 701- OR/41, dated,
;ih: ‘.‘Lfith Febroary 1041, for thewords * and r£hall also be liable to
3™, t
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+T. Y[If as respects any place or class of* places, the
Central Government], or the Provincial Government
considers it necessary or expedient that spécial precan-
tions should be taken to prevent the eniry of unauthorised
persons, A* *, that Government may by 2* * order
$[declare that place, or, as the case may be, every place
of that class], to be a protected place; and thereupon the
provisions ** * *, of the Indian Official Secrets Act, 1928,
shall have effect 5[in relation to such place] °[or places]
as if references therein to a prohibited place and the
Central Government -were consirued as references to a
protected place and the Government malking the declara-
tion ?[and the provisions of rule 6 shall have effect in
relation to such place or places as if references therein
to a prohibited place were construed as references to a
protected place].

8. (1) If the Central Government or the Provincial
Government considers it necessary or expedient to re-
gulate the entry of persons into any area, that Govern-
ment meay, without prejudice to the provisions of any
other rule, by ** * order declare the area to be a pro-
tected area ; and thereupon, for so long as the order is
in force, such area shall be a protected atea for the gpur-
poses of these Rules.

(2) On and after such day as may be specified in, and
subject to any exemptions for which provision mey be
made by, an order made under sub-rule (1), no person
who was not af-the beginning of the said day resident
in the area declared to be a protected area by the said
order shall be therein except in accordance with the
terms of a permit in wrifing granted to him by an autho-
rity ot person specified in the said order.

(3) If any person is in a protected ares in contraven-
fion of the provisions of this rule, then, withount prejudice

1 Substituted by D. C. Dept. notification No. 839-OR/41, dated
the 27th June 1942, for the words *f If the Central Government ™.

_ 1A The words *“ into any place ** omitted by D. C. Dept. notifica-
tion No. 839-OR/41, dated the 27th June 1942.

2 The word * nobified” omibtted by D. C. Depéb. notification No
716-M/41, dated the 3rd Octoher 1042,

? Subsituted by D. C. Dept. notification No, 839.0Rj41, dated
the 27th June 1942, for the words ** declare the place .

4 The words and figure ‘“of rule[6 and ' omitted by D. D.
notificatiou No. 1595-ORR/42, dated the 10th October 1942,

b Substituted by D. C. Dept. notification No, 2586-OR/39, dated
the 23rd October 1939 for the words * in such place *’.

¢ Inserted by D. C, Dept. notification No. 839-OR/41, dated the
27th June 1942,

7 Inserted by D. D. notificaion No, 1595.0R/42, dated the 10th
October 1942. ,

-,
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to any other proceedings which may ‘be taken against
him, he may be removed therefrom by or under the

dire¢tion of any police officer or any member of His"~

Majesty's forces on duty in the protected area.

{4) I any person s in a protected area in contraven-
tion of any of the provisions of *this rule, he shall be
punishable witli ymprisonment for a term which may
extend to three years [or with fine or with both].

2[8A. Any person who- effects or attempis to effect
entry into a prohibited place, protected place or protacted
area
! (n) by using, or thieatening to use, criminal force to

any person posted for the purpose of protect-
mmg, or of preventing or controlling sccess to,
such place or area, or - .

(b) after taking precautions to conceal his entry or
attempted enfry from any such person,

shall be punishable with imprisonment for a term which
may extend to seven years.] .

9. (D Without prejudice to the provisions of any
other rnle, the Central Government or the Provineial
Government, as respects— "

{a) sny prohibited place,

() any place or area declared by it to be a protected
place or protected ares, or .

(¢) any other place or,area in relation to which ik
appears. to it to be necessary to take specinl
precantions in the interests of the defence of
British India, the public safety, the mamten
ance of public order, the efficient prosecution
of war, or the maintenance of supplies and

' services essential to the life of the commumty,
tnay make orders for controlling or regulating the admis-
sion of persons to, and the conduct of persons in, and in
the vicinity of, such place or area.]

(2) Without prejudice to the generality of the fore-
going provisions, orders made under sub-rule (I) in rela-
tion to any place or area may make provision—

{a) for restricting the admission of persons to such
place or area and for removing therefrom any

1 Substituted by D. C. Dopt. notifieation No. 701-ORj41,~ deted
the 15th Febrdery 1041, for tha words * and ghall clsg bhe lable ta
fine ", -

2 Tnsoerted by D, C. Dept. notifiention No. 880-ORJ4l, dated
the 19th July 1941, ..

3 Substituted by 1), G, Dept. notification No. 938.0R/41, dated
the 19th July 1941, for spb.tals (1) of rule 9, which was previcusly
substituted by D. O. Tlopt. notification No. 305-OR /30, dated the 15th
Fobruary 1941, for the original sub-rale.

[

-
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person who is therein in contravention of the

orders or who has been convicted of—

(#) any contravention of the provisions of these
Rules, or

(#%) any offence against public order or decency ;

(0) for requiring the presence of any person or class
of persons in such place or area to be notified to
. a prescribed authority and for requiring any
person who has been convicted of any such
offence as is mentioned in clause (a) of this
sub-rule to report his movements while in such
place or area and to observe any other condition
' imposed upon him by a prescribed authority;

{¢) for requiring any person or class of persons in
such place or area to carry such documentary
-evidence of identity as may be preseribed; and

(d) for prohibiting any person or class of persons
from being in possession or control of any pres-
cribed article.

1[(2a) An order made under this rul€ in respect of a
prohibited place, protected place or protected area may .
exempt such place or ares from all or any of the provi-
sions of these rules which are expressed to apply fo or in
relation to a prohibited place, protected place or pro-
tected ares as the case may be or may direet that all or
any' of the said provisions shall apply subject to such
modifications as may, be specified in the order.

(2b) An order made under this rule 1n respect of a
place or area which is not a prohibited place, protected
place or protected area may direct that all or any of the
provisions of these rules which are expresssd to apply to

- or in relation to a prohibited place, protected place or pro-
tected area as the case may be shall apply to or in relation
to.the place for area in respect of which the order is made
eithdr without modification or subject to such modifica-
tions as may be specified in the order.]

(8) If any person contravenes any order made under
this rule, he shiall be punishable with imprisonment for

a terrm which may extend to three years 2[or with fine
or with both].

-

10. (1) No person shall— - Trespassing
ta) unlawfully enter or board any vehicle, vessel or Premises.

aircraft used or appropriated for any of the pur-
poses of His ‘Majestv’s service, or frespass on

I Tncerted by D. C. Dept. notification No. 306-ORf39, dated the
15th February 1041.
. 2 Substituted by D. C. Dopt. notification Neo. 701-OR/41, daied
t-haﬁ 151:.'11 February 1941, for the words *and shall also be liable
to fine
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i
premises in the vicinity of any such vehicle,
vessel or aireraff, or .

(b) trespass on, or-on premises in the vicinity of,
anv premises used or appropriated for'any of
the purposes of His Majesfy’'s service or for
defence against, or proteclion from, an enemy.

(2) If any person is found frespassing on any pre--
mises in coniravention of the provisions of sub-rule (1),
or is found on any vehicle, vessel or aircraft which he
has entered or boarded without lawful authority, he:
sy, without prejudice to any other proceedings which
.may be taken agsinst him, be removed from suck pre-
mises, vehicle, wessel or aircraft, as the case may be,
by any police officer or any other person acting on behalf
-of Government, or by the person cccupying the premipes
-or being 1n charge of the vehicle, vessel or aircraft, or
any person authorised by him.

(8) No peirson shall, for any purpose prejudicial o
the public safety or to the defence of British India, be
in, or in the vicinity of, any such premises or any such
vehicle, vessel or aircraft as are refdrred to in sub-rule
{2); and where, in any proceedings taken against a per-
son hy virtue of this suh.rnlg. it iz nroved that at tha
materia] time'he was present in, or in the vicinity of,
the premises, vehicle, vessel or aircraft comcerned, the
prosecution mey therenpon adduce such svidence of the
character of that person (including evidence of his
having been’ previously convicted of any . offence)’ as
tends to show that he was so present for a purpose pre-
iIudicial to the public safefy or to the defence of British

ndia. ’ .

(¢ If any person contravenes any of the provisions
of this rale, he shall be punishable with imprisonment
for a termo which may extend in the case of a contraven-
tion of sub-rule (&) to seven years and in any other case
to three years, [or with fine or with both].

11, (I} No persorw loitering in the vicinity of any
prohibited place or protected place or of any such pre-
mises, vebicle, vessel or siveraft as are referred to in
sub-rule (I) of rule 10 shall continue to loiter in that
vicinity after being ordered to leave it by any police
officer or any other person acting on behalf of Govern- -
ment or by the person in occupation of the said premises
or being in charge of the said vehicle, vessel or aireraft,
or any person suthorisdd by him.

.. 1Bubstituted by D. C, Deptt. notification No, 701-OR/41, dated
tﬁh; I‘§th February 1941, for the words ** and shail also be liable to
a ™,

1
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{%) If any person contravenes the provisions of sub-
rule (I), he shall be punishable with imprisonment for
a term which may extend to three years ![or with fine
or with both.]

12. (1) The Central Government or the Provinoial Power to
Government may, by order, prohibit or restrict for such Slose roads,
period as miay be specified in the order,— , )

:2) the use of any road, pathway or waterway ;
(b) the passage of any person, animal or vehicle
over any land.

(2) If any person contravenes any order made under
sub-rule (), he shall be punishable with imprisonment
for a term which may extend to six months }{or with fine
or with both].

PART {IT.

CoNTROI: OF SIGNALLING, TELEGRAPEY, PosTAL CoMMU-
NICATIONS, ETC. d

2[13. (7) Save as hereinafter provided, no person Jrohftion of
shall make any signal, either visually or otherwise, in
such circumstances as show that the signal—

{a} 1s intended fo be received by a person on board
a vasael af sea pr an aireraff in flight. or

(b) being made from a vessel at sea or sn aircraft
in flight, is irtended to be received by a per-
son not on board such vessel or aircraft, or

* (e} being made in an area notlified by the Central
Government in this behalf, is intended io
be received by a person outside the extermal
land frontiers of British India : ‘
Provided that the preceding prohibitions -
shall not apply to the making of any signal
with permission granted by or on behalf of
the Central Government, or of any signal
for the purpose only of saving life, or of
regulating or aiding the navigation, on the
water or in the air, of any vessel or asircraft
other than a vessel or aircraft being used in
the service of a Siate at war with His
- Majesty.

(2) No person shall make any signal, ejther visnally
_or otherwise, intending or knowing it to be likely that
the signal may mislead sny member of His Majesty’'s
forces or anyother public servant, acting in the course
of his duty as such member or public servant.

1 Bubstituted by D. C. Dept. notification No. 701-ORJ41, dated
gha 1'51511 February 1041, for the words * and shall also be liable to
ng ! - 1
% Bubstituted by D. C. Dept. notification No. 16-0R/39, dated the
10th Aupgust 1940, for the original 1ule 13.

1

-
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(3) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extend to five years [or with fine
or with both].] -

Contral of 14. (1) Subject: to the prov‘visions' of sub-rule (2) and
S .  to any exemptions for which provision may be made by

general or special order of the Central Government, no
person shall, except with permission granted by the
Central Government, use or have in his possession or
under his control any apparstus or contrivance for
signalling (swhether visnally or otherwise) which is of
such a nature that it could be used for a purpose prejudi-
cial to the efficient prosecution of war and fo the defence
of British India.

(2) Nothing in sub-rule (1) shall apply in relation
to—

{a) any wireless telegraphy apparatus as defined in
the Indian Wireless Telegraphy Act, 1933, or .

(b) any apparatus forminhg part of the equipment
of any vessel or awrcrait, being an apparatus
which is required by law to be carried thersin
2[or which is required for the malking of any
such gignal as is mentioned in the proviso to
sub-rule (I) of rule 13.] ,

(8) In any proceedings arising out of an alleged con--
travention of any of the provisions of this rule, it shall
be a defence for the accused to prove that at the date of
the alleged confravention, application had been made by
him for the first time for the necessary permission in
relation to the apparatus or contrivance in respect of
which the proceedings are taken, and that the application
was shill pending at that dafe.

-

1

(4) If any person contravenes any of the provisions of
this rule. he shall be pumnishable with imprisonment for
a term which may extend to three years [or with fine
or with both]. !

Contxol af 15. (I? In-any area notified in this behalf by the

inndmarhs Central Government, 3[or the Provincial (Government,

1 Substituted by 1. €. Dept. notification Wo. 701.QR[41, dated
%he Eﬁth Februnxy 1941, for the words ““and sholl also be liable to
ne ™, “

: Inserted hy D. C. Dopt. notification No. 368-0R[40, dated the
10th Augast 1940, _

2 gubstituied by D. C. Dept. notifeation No. 891-5M/41, deted
the 16th August 1941, for the words ** the Central Government ma:,
if in the opinion of the Central Government ',
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that Government may, if in its opinion], it is necessary
-or expedient for the efficient prosecution of the war or
the defence of British India,— |

{a) by general or special order prohibit the use, dis-
play or possession of any article which is in-
tended to serve or to be used, or, in the opinion
of [ that Government], is .capable of serv-
ing or of being used, as a landmark or as a
means of transmitting or conveying in any way
any message or information to the enemy:

{d) by order direct the person having control of any
such article as aforesaid to remove it, or to take
such other action in relation to it as may be
specified in the order;

{¢) seize and remove any such article as aforesaid
or take such other action in relation to it as may
seem expedient to [that Government].

(2) 1f any person contravenes any order made under
any of the provisions of this rule, he shali be punishable
tvith inprisonment for a term which may extend to three
years ®[or with fine or with both].

. °[16. (1) In this rule, '‘telegraph’ has the same Ogntrolof
meaning as in the Indian Telegraph Act, 1885, and erbhx
“‘wireless telegraphy apparatus’® has the same meaning

. as in the Indian Wireless Telegraphy Act, 1983.

(2) Notwithstanding anything contained in the Indian

Telegraph Act, 1885, or the Indian Wireless Telegraphy

. ‘Act, 1933, or in the rules made under either of those Acts,
the Cenfral Government may, by general or special order,
“prohibit or regulate the establishing, mamiaining or
working of any wireless telegraph or the possession of
any wireless telegraphy apparatus. .

(8) It any wireless telegraph is established, main-
tained or warked, or any wireless telegraphy apparatus
is possessed, in contravention of an order made under
sub-rule (2), the person so establishing, maintaining or
working the telegraph or possessing the apparatus,-and
the occupier of the premises on which the telegraph or
apparatus is situated, or where the telegraph or apparatus
is on board any -vessel or aireraft, the master of the vessel

! or the pilot of the aireraft, as the case may be, shall each
be deemed to have contravened the order:

Frovided that,'in any proceedings which, by virtue of
the -provisions of this sub-rule, are taken against any

1 Substituted by D. C. Dept. notification No. 801-8SM/41, dated
the 16th August 1041, for the words ** the Central Goverament .

2 Substituted by D. C.- Dept. notification No. 701-OR/41, dated
the 15th February 1941, for the words **and shall also be liable to
fine >,

3 Substituted by D. C. Dept. notification No. 509-0Rf41, dﬁt.ed the
2Gth July 1941, for the orizinel rule 16.
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person in respect of fhe .establishing, mainfaining or -
working of a wireless telegraph or the possession of
wireless telegraphy spparatus by some other person in
contravention of an order made under, sub-rule (2), it
ghall be a defence for the accused to prove that thé
telegraph was so established, maintained or worked or
the apparatus whs so possessed, withouf his permission,
and that he exercised all due diligence to prevent any
contravention of the order.

(4} Any member of His Majesty’s forces or any other -
person authorised in this behalf by the Central Govern-
ment may, in relation to any vessel or aircraft, take such
steps and use such force as may appear to that member
or person to be necessary for securing compliance with
any order made under sub-rule (2), or where a contraven-
tion of such an order has occurred, for enabling proceed-
ings in respect of the contravention to be taken. :

”

(6) If any person has in his possession any wireless
telegraphy apparatus in contravention of any of the pro-’
visions ,of the Indian Wireless Telegraphy Act, 1988, XvILof19ss.
or of the rules made thereunder, be shall e deemed to
have contravened the provisions of this ryle.

(8) An officer authorised by the Central c'xr a Provin-
cial Government in this behalf may seize any wireless
telegraphy apparatus which is possessed or used by any
person in contravention of this rule or of any of the
provisions of the Indian Wireless Telegraphy Act, 1983, xvir of 1933,
and keep it in safe custody subject to-the’orders of any-
court under this rule or of the Government. )

(?) If any person contravenes [any order made
under this rule], he shall be punishakble with imprison-
ment for a term which may extend to five years or with
fine or with both.

(8) For the purposes of this rule & court may presume
that a person possesses wireless telegraphy apparatus if
such apparatus i1s under his ostensible charge or is located

in any premises or ,place over which he has effective
_ conirol. '

(9) II in the trial of an offence under this rule the
accused is convicted. the court shall decide whether any
wireless ielegraph or wireless telegraphy apparatus in-
respect of which an offence has been committed should

be confiscited, and, if it so decides, may ord
tion accordingly.] y order confisca-

2 Substitutad by D.C. Dept. notiScation No. 1500~
t?a 3;8{;11 July 1952, for the words, * any of ﬁ?x; i)tgvg?ﬁz.afd-};:g
ule . -

L
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) 1{16A, (1) The Central Government or the Provin-
vcisl Government may by order require the person in

possession or having the control of any wireless receiving *

apparatus in respect of which a commercial broadeast
receiver license is in force to use the same for the
-dissemination to the public at such fime and in such

manner as may be specified in the order of such matter
as may be so specified.

(2} If any person confravenes the provisions of any
‘order made under this rule, he shall be punishable with
imprisonment for a fterm which may extend to six
months, or with fine, or with both.]

17. (1) The Director-General, Posts and Telegraphs.
‘or any person suthorised by him in this bebalf, may by
~order—
(a) direct— it

(1) that any public telephone call office shall be
closed to the public for such period as
may be specified;

F

(#1) that any subscriber’s felephone connexion fo
any ezchange ghall be cut off for auch
period as may be specified ;

Y

2[ (iia) where a direction has been given under sub-
clause (i), that fthe subscriber shall
gurrender all telephone apparatus and
fittings on the premises o such person
as may be specified] ;

(¥id) that any person empowered by him in this
behalf by order in writing may listen in
to all conversations or any specified con-
versation over any telephonic system ;

() make provision, for suspending or regulating the
use otherwise than for Government purposes,
of any telegraph or telophone service in any ares
specified in the order;

{¢) assume the control or direction, or direcz any
person to assume the control or direction, of
any private telephone exchange or any cof-
nexion with any such exchange.

I Tnaerted by D. C., Dept. notification No. 1290 —8M/42, dated
“the B{h May 1942.

2 Inserted by D.C, Dept. notification No. 728-OR/41, dated the
22nd November 1941. .

B.o%niramenb
to dlaseminate
SP:ciﬁed mate
al,

Control of
telephones gnd
telegtaphs



44 Defence of India Rules.

() If'any person contravénes any order made under
the provisions of sub-rule (2), he shall be punishable with
imprisonment for a term which may extend to six
months for with fine or with both]:

Power to 18. Notwithstanding anything con‘ained in sub-sec-
Parabhase  tion (I) of section § of the Indian Telegraph Act, 1885 =T
* any person appointed by the Central Government fo be

& Censor may— '

(2) order that any telegraphic message or class-of
. Inessages to or from ahy person or class of per-
sons, or relating to any parficnlar subject,
brought for transmission by, or {ransmitted or
received by, any telegrapb, shail not be trans-
mitted or ghall be intercepted or detained or
shall be disrlosed to the censor or to any other
officer of Government mentioned in the ord’er;

(b) parapbrase the wording of any telegraphie
message suspected of conveying a secret mean-'
ing and order the transmission of.the message-
as so paraphrased ; '

2[(¢) delete any part of a telegraphic message which
he considers to be prejudicial to the public
safely or interest or to the defence of British.
India or to the efficient prosecution of warl.

Pogsession 19. (I) Subject to any exemptions or conditions for
Pt which provision may be made by order of the Central’
e  (fOVernment, mo person shall, exceps with permission
ton. granted by the Central Government, send or convey by

post or otherwise from any place in British India to any-
destination outside India, or to any destination in British
India from any place outside India,~

%

-

(e) any instructions for utilising any means of'
secretly conveying, receiving or recording in-
formation, including any cipher or code: or

(b) any substance or article manufactured or
designed for the purpose of secretly conveying.
receiving or recording .information; or

(¢} any docun:}ent or other article secretly conveying-
or recording any information, '

{2) The Central Government may, in respect of any
arewa, by notified order declare that it is expedient to

} Substituted by D. C Dept. notification No. 701. 4
g:lnea lr,m-h Fobraary 1841, for the words * gnd ahnﬁ alaoo'lﬁi lli;;g{:at:g-

2 Inserted by D. C. Dopt. notificats X £g.
the 20th Novembor 1041 B ion No. 1129-0OR/41, dated:
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«control the use of yneans of secret communication there-
tin, and therenpon the provisions of sub-rule (I) shall
:2pply in relation to that area ag they apply in relation to
@ desfination or place outside India. ‘

(8) Any person who has in his possession or under
his control any such instructions, substance, document
or’ otker article as is mentioned in sub-rule (I) shall, if
required by the Central Government by a written order
so fio do, deliver up those insirnctions or that substance,
+document or other article to such aunthority or person
+as may be specified in the order.

(4) Nothing in sub-rule (3) shall be taken to prevent'
the prosecution of any person in respect of a confraven-
tion of the provisions of sub-rule (I).

(6) If any person contravenes any of the provisions
.of this rule, he shall be punishable with imprisonment
tfor a term which may extend to three years *[or with fine
«or with both].

2[19A. (1) No person shail—

(a) have under his control, or liberate, any racing
pigeon or homing pigeon, or sexd by means of
any_ such pigean anv document, pictorial repre-’
senfation or photograph, except wunder the
authority of a written permit granted by the

! District , Magistrate 3[or, in a_Presidency Town
the Commissioner of Folice, or by any person
authorised in this behalf by the District
Magistrate or the Commissioner of Police, as
the case may bel,; >

+(b) knowingly kill, wound or take any such pigeon;

(¢} remove or tamper with any article attached to

any such pigeon, being an arficle which he has
reasonable cause to believe to be a means of
identafying the pigeon or of communicating
infarmagion :

Provided that nothing in clauses (b) and (6) shall
-apply to anything done in relation ‘to & pigeon by the
person entitled to possession thereof or by any person
acting on his behalf.

T

1 Substituted by D. C. Dept. notification No, 701-OR/41, dated
+the 15th February 1941, for the words “end shall also be liable to
fine *.

2 Ingerted by D. . Dept., nohification No. 1302-OR[42, dated
the 21st Mareh 1942,

2 Substituted by D. C. Dept. notification No. 1302-OR/42, dated
the 2nd May 1942, for the words ‘ or an officer authorised by him
~in this behalf ¥, .

~
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(2) With a view to securing compliance wifh sub-
role (1), any police officer not below the rank of IHead
Constable may enfer any premises and liberate or take
poseession of any racing or homing pigeon found by him
therein or thereon. ;

1[(3) If any person finds dead or unable to fly a racing
pigeon or homing pigeon to which there is attached any
article which he has reason to believe to be a means of
identifying the pigeon or of cornmunicating information,
be shall forthwith cause the pigeon to be delivered o a
police officer :

Frovided that nothing in this sub-rule shall impoze
any obligation in respect of a pigeon upon any persun,
or the servant or agent of any person, who is entitled to
have that pigeon under hie eontrol by virtue of a permib
granted under clause (@) of sub-rule (I).

(4) Any pigeon seized by or delivered to » polica
officer under the provisions of this rule shall be disposed
of in such manner as the Central Government may by
general or specisl order direct.] '

2[(5) If any person contravenes the provisions of this
rule, he shall be punishable with imprisooment for a -
term} which may extend to one year or with fine or with
hoth1.- :

Gontrolot 20. (1) For the purpose of this rule and of rule 21,

municavn;  the expression ‘‘postal axticle” includes a letter, post-
card, newspaper, book, pattern or sample packet, parcel
and every article or thing transmissible by posf, and =
mobey order. -

(2) The Ceniral Government may, by general or
special order, either generally or with reference to any
particulaxr place within or without British India, prohibit,
regulate, restrict or imposd conditions upon the receipt
or transmission in, or despatch from, British India of
any postal article or of eny class or description of postal
articles, ‘

(8} If any person confravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to three years 3[or with- fine
or with both]. :

21. (1) Notwithstandin thi ined i

‘Power ta A 1 g anything contained in sec-
imerocsiond  $ion 26 of the Indian Post Office Act, 1898, any person VLo

rensor posial
artl.‘ehl?

1 Inserted by D, C. Deptt. notificat; L
thefnlgﬂny éﬂ‘m‘i . P ofification Ne, 1302 OR[42,\ dated
-numbered for sub-rule (2) by 4big
* Substituted by . C. Dept. notification No. 701.
16th February 1941, for the words “ and ahn‘l?'a.lg gl}l-lﬁiadﬁ iii:i‘l'?
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appointed by the Central Government to be a censor
may-—

(a) order that any postal article or class or descrip-
tion of postal articles in ecourse.of transmission
by post shall be intercepted. or detained or shall
be disposed of in such manner as the censor

~ may direct;

(b) open and examine the contenis of any postal
article, and delete, destroy or remove any part

. thereof which the censor considers to be pre-
judicial to the public safety or interest or o the
defence of British India or the efficient prosecn-
tion of war.

{2) Any person who delivers any postal article for
transmission, either by an indirect route or otherwiss,
in such a manner as is calculated to evade examination
Ly a censor, shall be punishable with imprisonment
which may extend to five years [or with fine or with
both].-

22. (1) In this rule,—

2% ¥*

¢

‘‘photograph’’ includes any photographic plate,
photographic film or. other sensitised article
which has been exposed in a camers whether
such plate, film or olher article has been
developed or not.

(&) The Ceniral Government may, by order, make
provision for securing that, subject fo any exemptions
for which provision may be made by the order, and
eXcept in actordance with such conditions as may be
contained therein, 3[no article whatsoever recording
mformation and no docoment, pictorial representation,
photograph or gramophone record}, shall be sent or
Icg%yeyed, otherwise than by post, into or from British

ia.

(8) No-person shall have any article in his possession
for the purpose of sending or conveying it in coniraven-
tion of an order made under sub-rule 2.

* Substitnted by D. €. Dept. notification No. 701-QR/41, dated
the 15th February 1941, for the werds * and shall also bs liable to
fine™.

% (lause (@) and the brackets and Isiter (b)) of sub-rule (7}
cnitted by IZ(U.C. Dopt. ‘nofification No. 1196.-OR/42, dated the 6th
June 1942, 4

2 Substituted by D. C. Dept. mnotifleation No. 375-ORf40, dated
the 5th April 1941, for the words ‘Ino docament, pictorial represen.
tation, , photograph or other srticle whatsoever recording infor.
mation . .
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1[(4) Any prohibition or restriction imposed by an
order made -under sub-rule {2) on the sending into, or
conveying from, British India of articles, shall be deemed
to have been imposed under secmion 19 of the SBea Cus-
toms Act, 1878, and all the provisions of that Act shall

- have effect accordingly :

Provided that where 1n respect of any confravention
of this rule the Customs-collector is of opinion that she
penalties provided by the said Act are inadequave, he
may make & complaint to a magistrate having jurisdic-
tion; and the anccused person shall, npon conviction, be
punishable with imprisooment for a term which may
extend to five years or with' fine or with both.

(5) Any officer of customs may, for the purpose of
carrying into effect the provisions of this rule, take such
steps (including the subjection of the article to any pro-
cess) as may be reasonably necessary for ascertaiming
whether an article does or does not record any informa-
tion. ,

(6) The Ceniral Government or the Provinecial
Government may by order authorise any person for the
purposes of i role 0 itk fhe paswers, and prsiove
the duties, conferred or imposed on a Customs-collector
or any subordinate officer of customs by the Sea Customs
Act, 1878.T

PART IV.
RESTRICTION O MOVEMENTS AND ACTIVITIES OF PERSONS.

23. (1) No vperron shall, without the permission of
the Central Government, volunfarily enter any enemy
territory or voluntarily go on board any vessel or air-
eraft being used in the service of a State at war with His
Majesty.

{2) If any person contravenes this rule, he ‘shall be
punishable with imprisonment for a term which ay
extend to five years ®[or with fine or with both].

24. (I} The Central Government may, by order,
mzlke provision for securing that, subject to such exemp-
tions as may be provided for in the order, any person or

" 1 Substituted by D. C. Dept. notification No. 1196.0R/42, dated
the Gth June 1842, for sub-rules (4,) (5), (6), (7), {8) and (9).

£ Substituted by D. C. Dopt. notification No, 701.0R /41, dated tho
15th Februnry 1841, for the worda * and shall glso beo liable to fine®.

~
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class of persons shall not, on coming from a place out-
side Indis, enter British India elsewhere than at such
place as may be specified in the order.

(2) If any person enters British India in contraven-
tion of any order made under sub-rule (1), or of the
provisions of r or of any rule or order made under, the
Indian Passport Act, 1920, he shall, without prejudice
to any other proceedings which may be taken against
him, be punishable with imprisonment for & term which
may extend to five years [or with fine or with both].

-(8) The master of any vessel or the pilot of any air-
traft by means of which any person enters Brifish Indis
in contravention of any order made under sub-rule (1)
or of the provisions of, or of any, rule or order made
under, the Indian Passport Act, 1920, shall, nnless he
proves that he exercised all due diligence to prevent the
said contravention, be deemned to have ahetted the con-
travention. . ; '

2[24A. (1) The Ceniral Government may, by order, mﬁaﬁﬁia
require any person of such class as may be specified in by parsons

the order 3[who has entered *. ** India since the 8th s
December 19417, to furnish to such authority and in

such manner as may be so specified such particulars
regarding S[himsélf, his dependent] his past and
prospective movements and any fravel documents in his
possession as may be specified in the order.

"+ (2) It any person contravenes any order made undar
sub-rule (I), he shall be punishable with fine up to one
hundred rupees. ]

25. (1) The Ceniral Government may, by, order, Leavine
ymake provision for securing that, subject to such exerap- India.

tions as may be provided for in the order ®[any person
for the time being in British India or any class of such
persons] shall not—.

" (a) proceed "[from British India] to a destinalicn
ontside India except under the authority of &

1 Bubstitnted by D. 0. Dept. notification No. 701-OR /41, dated the-
15th February 1941, for the words ¢ and shall also be liable to fine *.

£ Tnserted by D- . Dept. notification No. 13260/41, dated the 8rd
January, 1042, - -

3 Bubstituted by D. C. Dept. notification No, 1488-OR/42, dated
the 4th July 1942, for the words * entering British ¥ndia *.

4 The words* British "’ omitted by I. C. Dopt. notification No.
1488-OR {42, dated the 11th July 1942. -

5 Ineerted by D. 0. Dept. notifieation No. 1483.OR/42, dated the
4th July 1042,

¢ Substituted by D. Dept. notification No. 1634.0R/42, dated the
8th August 1942, for the words « any jperson or class of persons ™.

? The words * from British India * was'first omitted by D. C.
Dept. notification No. 13-M. P., dated the I4th October 1939 and
then inserted agein by D. G, Dept. notification No. 13-2-3L P., dated
the 4th November 1939,

N i
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written permit granted in such form and
manner and by such authority or person as
may be specified in the order;

(b) for the purpose of proceeding to & destination
outside India, leave British Tndia elsewhere
than at such place as may be specified in the

»  order.

(2) Where any police officer not below the rank, of
Inspeector, or any ofther public servant authorised in this
behalf by the Cenfral Government, has reason fo sus-
pect that any person’ who is about to depart from British
India is attempting so to depart for purposes prejudicial
to the public safety or to the defence of British India,
bhe may, notwithstanding the fact thdt such departure
does not contravene any order made under,sub-rule (1),
prevent the departure of that person.

(3) Any police officer or other public servant who
prevents the depariure of any person under sub-rule (2)
shall forthwith report the fact of such prevention to the
Central Government, and the Central Government may,
if it thinks fit, by order, prohibit sueh person at any
time subsequently from leaving British India &o long as
the order is in force.

_{#) If apy person contravenes any order made under
this rule, he shall be punithable with imprisonment for
9 term which may extend to five years Jor.with fine or
with both].

(6) The master of any vessel or the pilot of any air-
craft by means of which any person leaves British India
In contravention of any order made under this rule shall,
unless he proves that he exercised all due diligence to
preyent the said contravenfion, be deemed to have
abetted the confravention. .

26. (I) ?[The Central Government or the Provineial
Government, if it is satisfied with respect to any parti-
cular person that with a view to preventing him from
acting in any manner prejudicial to the defence of
British India, the public’ safety, the maintenance of
public order, 3[His Majesty’s relations with: foreign
powers or Indian States, the maintenance of peaceful
conditions in tribal areas] or the efficient prosecution
of the war it is necessary so to do, may make an order ;]

1 Substituted by D. C. Dept. notification No. 701-OR/41, a
EI;e 15th February 1941, for the words  and shall also /4 unﬂ'iﬁo
e ¥,
2 Substituted by D. C. Dept. notifieation No, 3
tho 28th Marah 1940, for tho t;!ggitxingl sub.rals (7). 00 OR/40, dated
y 1. 0. Dapt. notifeation No. 534
3rd August 1940. °P ! 4-OR/40, dated the
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«{a) directing such person to remove himself from
British India in such manner, by such time
and ‘by such route as may be specified in the
order, and prohibiting his return to British
India;

«{b) directing that he be detained;

{¢) directing that, except in so far ag he may be
permitted by the provisions of the order, or
by such authority or person as may be speci-
fied therein, he shall not be In any such area

or place in British India as may be specified
in the order; -

*{d) requiring him to reside or remain in such place
or within such area in British India sas may
be specified in the order [and if he is not
already there to procged to that place or area
within such time as may be specified in the
order] ; ’

«{e) requiring him to notify his' movements 2[or to
report “himself or both to notify his move-

menis and report hlmself] in such manner
at such times and to such authority or perzon
as may be specified in the order;

(f) imposing upon him such resfrictions as may be
specified in the order in respect of his em-
ployment or business, in respect of his asso-
ciation or communication with other persons,
and in respect of his activities in relation to
the dissemination of news or propagation of
opinions ;

{g) prohibiting or restricting the possesgion or use
by him of any such article or articles as may
be specified in the order;

3[(h) otherwise regulating his conduct in any such
particular as may be specified in the order::]

Provided that no order shall be made under clause

-{a) of this sub-rule in" respect of any British Indian
-subject of His Majesty.

" [Provided further that no order shall be made by
the Provincial Government under clause (¢) of this

1 Inserted by D. C. Dept. notification No. 744-OR/f41, dated the
22nd March 1941.

2 Tnserted by D. C. Dept. notifieation No. 1397-OR.[42, dated the
*3th June 1942.

% Insorted by D. C. Dept. notification No. 856.0Rf40, dated the
22nd June 1840.

4 Inserted by D. C. Dept. notification No. 356-OR[40, dated the
*28th March 19040,
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sub-rule directing that any, person ordinarily resident in
the Province shall not be in the Provinee. ]

1% % * ) *
* 1

(8) An order made under sub-rule (I) =* = = =*
may require the person in respect of whom it is made to
enter into a bond, with or without sureties, for the due
performance of, or as an alternative to the enforcement
nf, such restrictions or conditions rnede in the order as
may be specified in the order.
< {4) If any person is in any area or place in contra-’
vention of an order made under the provisions of this
rule, or fails to leave any area or place in accordance
with vhe requirements ot such an order, then, without

rejudice to the provisions of sub-rule (6), he may be
removed from such area or place by any police officer cr
by any person acting on behalf of Government. ‘

(5) Bo long-as there is in foree in respect of any
person such an order as uforesaid directing that he be
detained, he shaill be liable to be detained in such place.
and under such conditions 3[as to maintenance, discipline
and_the punishment of offences and-breaches of discip-
Iine], as the Cenfral Government or the Provincial
Government, as the case may be, may from fime fo fime
determine.

3[(54) Where the power to determine the place of
detention is exercissble by the Provincisl Government,
the power of the Provinecial Government shall include,
power to determine s place of detention outside theé

Provinece : ,

Provided that-— ) '

(@} no such place shall be determined save with the
previous consent of the Provinecial Govern-
ment of the Province in which the place is
sifuate, or, where the place is situate in s
Chief Commissioner’s Provinee, of the Cen-
tral Government ;

(5} ‘the power 1o determiné the conditions of-deten-
tion shall be exercised by the Provineial Gov-
eroment of the Province in which the place
18 situate, or, where the place is situate in
Chief Commissioner’s' Province, by the Cen-
tral Government.

f

! Sub.rula (2) omitted by D. C. Dept. notification N.
dated tho 28th March 19 40‘}7 D Dept. notification No, 356-0R/40,

by big S TOrds, brackets and figure “or sub.uls (2)" omitbed

2 Imserted < .
the am?siugmbfyg?,: C. Dept. notification No. 627-0R/40, dated
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i[{6B) If the Central Government or the Provingial
.Government, as the case may be, has reason to believe
Jthat a person in respect of whom that Government has
made an order under clanse (b) of sub-rule (1) directing
that he be defained has absconded or 1s concesaling bim-
* self so that such, order cannot be executed, that Govern-
ment may— -

(¢) mpke a report 1n writing of the fact to a presi-
dency Magistrate or a Magistrate of the first
class having jurisdiction m the place where
the seid person ordinarily resides; and there-
vpon the provisions of sections 87, 88 and
89 of the Code of Criminal Procedure, 1898,
shall apply in respect of the said person and
his property as if the order directing that he
"be detained were a warrant issued by the
Magistrate ; N

{b) by notified order direct the said person to appear

“  before such officer, at such place and within
such period as may be gpecified id the order;

\ and if the-said person fails to comply with
such direction he shall, unless he proves that
it was not passible for him to comply there-
with and that he had within the period

.ezpecified in the order informed the officer of
the reason which rendered complisnce there-
with impossible and of his whereabouts, be
punishable with imprisonment for a term
which may extend to seven years or with fine
or with both.]

2[(6C) The Central Government or the Provincial
“‘Gtovernment may, by general or special order made with
-the consent-of the Crown Representative, provide for
the removal of any person detained by it under sub-rule
(1) to, and for the detention of such person in, any area
fdministered by the Crown Represéntative.]

(8) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to five years *[or with fine or
with both], and if such person has entered into a bond

-

1 Substituted by D. Dept. notification No. 1020-OR/41, dated the
15th August 1042, for the.original sub-ruls (68) which was ingerbed
by D. C. Dept. notification No. 580-OR /40, dated the 26th October
1940. v

¢ Tnserted by D. C. Dept. notification No. 1364-OR /42, dated the

- 95th April 1943. . dated
2 Subatitnted by D. €. Dept. notification No. 701-OR/41, date
~the 151-11;h ';?:brnuyy 1941, foI:r the words *¢ pnd shall also be liable to
fine ™.
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in pursuance of the provisions of sub-rule (3), his bond.
shall be forfeited, and any person bound thereby shall-
pay the penalty thereof, or show cause to the satisfaction.
of the convicting Court why such penalty should not be-
paid. N

27. (1) ThLe Ceniral Government or, as the case may
be, the Provincial Gavernment may, by order, direct
that any person in respect of whom an order has been
made by that Government under the provisions of rule-
26, shall—

(a) allow himself to be photographed;

(b) allow his finger and thumb impressions to be:
taken ;

(¢) furnish’specimens of his handwriting and signa--
ture ; and .

{d) attend at such time and place before such autho-
rity or person as may be specified in the order-

for all or any of the purposes mentioned im:
this sub-rule.

(2) If any person contravenes any order made under-
this rule, he sball be punishable with imprisonment for
a term which may extend to six months [or with fine or-
with both]. , .

2127TA. (1) "If the Central Government or the Fro-
vincial Government is satisfied with respect to any
organisation either—

{a) that it i1s subject to foreign influence or confrol;
or

(b) that the persons in control thereof have, or have
had, association with persons concerned
in the Government of, or sympathies with:
the system of government of, any State at
war with His Majesty, or have been conspir--
mg to assist any such State,

and in either case that there is danger of the utilisation:
of the organisation for purposes prejudicial to the defenes
of British India, the public safety, the maintenance of
public order, the efficient prosecution of war, or the
maintenance of supplies and services essential to the
life of the community, that Grovernment may by notified
order direct that this rule shall apply to thaf organisa-
tion.

1 Swbstituted by D. 0. Dept. notification No. 701.0R /41, dated the-
lﬁt'l:g‘February 1941, for the words “ and ghall elso be liable to fine ™.

* Tnsorted by D. O. Deph. notification No. 1448.0R }42, dated the-
a9nd June 1942,
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$2) If the Central Government or the FProvincial
“Government; is satisfied that any orgamisation is engaged,
dn #uccession to any organisation to which this rule
.applies, in activities substantially similar to those for-
,merly carried on-thereby, that Government may by
-notified order direct that th:s rule shall apply to that

sorganisation. . '

(3) No person shall—

(z) manage or assisf in managing any organisation
to which this rule applies;

{b) promote or assist in promoting a meeting of any
memberg of such an organisafion, or attend
any such-meeting in any capacity;

4e) publish any notice or advertisement relating to
any such meeting ;

«{d) invite persons to support such an organisation;
or

* <e) otherwise in any way assist the operations of
such an organisation.

{4) The provisions of gections 17A 40-17F of the
Tndian Criminal TLaw Amendment Act, 1908 (XIV of
1908), shall apply in relation fto an organisation to which
this rule applies, as they apply in relation to an unlawful
agsociation : :

Provided that all powers and functions exercisable by

the Provincial Government under the sald sections as

so applied shall be exercisable also by the Central
Grovernment.

(5) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extenﬂ to seven years, or with fine,
-or W:Lth both.] ‘

28. (I) The Central Government may, by order,
wnake provision— »

(@) for regulating access to, and the conduct of
persons in, places in British India where
prisoners of war are detzined, and for pro-
hibiting or regulating the despatch or con-
vevance, from ouiside such places to or for
prisoners of war therein, of any such arficles

\ as may be specified in the order;

£b) for regulating the conditigns to be observed in
connexion with the employment and mainte-
nance of prisoners of war in British Indis
while elsewhere than in places for the deten-

tion of prisoners of war.

Pruoners ot
war, eto,
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if(e) for prohibiting or regulating communication
with, or the supply of avticles to, priscpers of

war in British India.] ‘ -

(2) The provisions of sub-tule (I) and of sections 198,
129 and 180 of the Indian Penal Code shall apply in re-
lation to a person detained or confined by order made
under clause (b) of sub-rule (1) of rule 26 or clause (g)
of sub-role (2) of rule 31 as they apply in relation to a
prisoner of war.

(3} No proceedings shall be taken, by virtue of this
rule, against a person in respect of any act done by him
when he is himself a prisoner of war. o

{4#) If any person contravenes any order made under
the provisions of this rule, he shall be punishable with
imprisonment for s term which may extend to five yeara
2[or with fine or with both].

29. (1} For the purposes of this rule,—

(a) the expression ‘‘name’’ shall be coustrued as’
mcluding a surname, and

(b) a name shall be deemed to be changed if the
spelling thereof is altered.

(2) No British subject who 1s in British India on the
day on which the 2[Ordinance came into force- shall,
while in Bntish India at any time after that day,
assume or use or purport to assume or use for any pur-
pose any name other than that by which he was
ordinarly known immediately before the said day,
unless, at least one month before the day on which he
first assumes or uses or purpors to assume or use that
other name, he has given to the Provincial Govern-
ment a notice specifying—

() lis existing name in iull and the change which
he proposes to make in it, and

(b) the address of his'place of residence or place of
abode, if any, in British India,

asd has complied with such orders in respect of such
notice, including orders for giving public intimation of ™
his intention to change his name, as the Provincial Gov-

ernment mav give.

(3) In relation io any British subject who, not having
been in British ‘India on the day on which the Ordinance
came mto force, thereafter enfers British India, sub-
rule (2) shall have effect az 1f for any reference in that_

) 8

* Inserted by D. Dept. notifiecntion No 1500.0R/42, dated tho
6th September 1949, .
* Substituted by M. C. Dept. notification Xo. 701-0R/41, dated
Ehe ‘1'5t.h February 1911, for the words “ and shall also to liablz to
ne '«

»
1
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-

sub-rule to the said day there were substituted a refer-
¢ence to the day on which he first enters British India
after the day on which the Ordinance came into force.
() If any person coniravenes any of the provisions
of this rnle, he shall be punishable with imprisonment
for a term which may extend to two years [or with fine
or with " both]. N
, (8), Nothing in this rule shall apply to the assumption
of use— .
(a) by any married woman of her husband’s name;

(b) of any name in pursus‘mce of a Royal licence, or
in consequence of the grant of, or succession
to, any rank or title;

{¢) of any name in-such circnmstances as may be-
specified by-order of 2[the Central Govern-
ment or the Provincial Government].

PART V.
RESTRICTIONS ON FOREIGNERS.

80. For the purposes of this Part the expression
"‘foreigner’’ means a foreigner as defined in the
Foreigners Act, 1864, but does not include—

(f) any ruler or subject of an Indian 8tate;
(#i) any native of the tribal areas.

31. (1) If in the opinion of the Central Government
it ie necessary for the defence of British India, the effi-
cient prosecution of the war or the public safety or in-
terest so to do, the Central Governmen® may, by order:
make provision, either generally with respect to all
foreigners or with respect to such foreigner or class of
foreigners as may be specified in the order, for all or any
of the following purposes, that is to sav,—

(a) for prohibiting, regulating or restricting the
entry of foreigners into British India or their
deparfure therefrom or their econtinuance
therein ; .

(b) for regulating or restricting the liberty of
foreigners residing or being in British India.

(2) In particular and without prejudice to the gene
rality of the foregoing power. an order made under the

1 Scbstituted by D. C. Dept. notification No. 701-0R/41, dated
g:la ”IEt-}l February 1941, for the words “ and shall also be liabls to
B,
2 Substituted by D. C. Degt. notification No. 890-0R /41, dated
the 28th June 1941, for the words * the Provincial Government *,

Definition.
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provisions of sub-rule (Z) may provide that a foreigner;.
or class of foreigners, or all foreigners generally,—

(@) shall not enter British India, or shall enter
British India only within such period and by
stich route or by such port or placeand sub-
ject to the ohservance of such conditions ou.
landing or arriving at any place in. British
India as may be specified in the order ;

(b) shall not depart from British Indis, or shalls
depart only within such period and by such.
route or from such port or place and subject
to the observance of such conditions on-
depsarting as may be specified in the order;

(¢) shall not remain in British India or in such area-
therein as may be specified in the order;

(d) shall remove themselves to and remain in any
such area in British India as may be specified*
in the order;

(¢) entering into or residing or being in British-
Ind1a, or any specified area in British Indis,
shall comply with any conditions specified in

, the order-— ¢
{1) requiring them to reside in a particulax place ;-

(i) MNpPOSIDE  woy Tesvctuns ~on  ThEn IHove-
ments; §

(i) requiring them to furnish proof of their-
identity and such other particulars, includ-
ing photographs, sptcimens of handwriting
pod signatoure, and finger and thumb im-
pressions, as may be specified in the order;

(i0) prohibiting them from association with per-
gons of such description ag may be specified*
in the order:

(#) prohibiting them from engaging in activities.
of such deseription as may be specified in
the order: '

(i’ prohibiting them from using or possessing
guch erticles as mey be gpecified in the
order;

(vif) otherwise regulating their conduet in any
particular ;

{/ shall enter into a bond with or without sureties
for the due observance of, or as an alternative
{o the enforcement of, any or all of the res-
trictions or conditions specified in the order:

(g) shall be arrested ang detained or confined.
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(8) So long as there is in force in respect of any
foreigner such an order as aforesaid direcfing that he be
detained or confined, he shall be liable to be detained or
confined in such place, and under such conditions, as
the Central Government may from time fo time deter-
mine. .

(#) The Central Government may, by order, exempt
any class or description of foreigners or any individual
foreigner either absolutely or conditionally from all or
any of the provisions c\)f any order made under this rule.

(5) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to five years {or with fine or
with both]; and if such person has entered into a
bond 'in pursuance.of an order made under clause (f) of
sub-rule (2), his hond shall be forfeited, and any person
bound thereby shall pay the penalty thereof, or show
cause to the satisfaction of the convicting Court why
such penalty should not be paid.

(6) If any question arises in any proceedings under
this Tule or with reference to anything done or proposed
to be done In pursuance of any order made under this
role whether any person’is or ie not a foreigner, or is or
18 not a foreigner of a partienlar class or description, the
onus of proving that that person is nobt a foreigner or,
as the case may be, is not a foreigner of that class or
description “shall lie upon that person.

8[(?) The provisions of this rule shall be in addition
to, and ‘not in derogation of, the provisions of the
TForeigners Ordinance, 1939.]

81A. [Trial of iniernees,|] Inserted by D. C. De-
partment Notification No. 292-OR /39, dated the b6ih
December 1939, which was omitted by that Depariment
Notification No. 866-ORf40, dated the 6th July 1940.

32. (I) A District Magistrate, or any other Magis~

trate authorised by the District Magistrate in this
behalf, a Commissioner, Superintendent or District
Superintendent of Police or any other police officer not
below the rank of a Sub-Inspector authorised by the
Commissioner, Buperintendent or District Superinten
dent of Police in this behalf, may, for any purpose con-
nected with the enforcement of the provisions of rule 31,
enter with such assistance as he may think fit any

1 Substituted by D. O. Dept. notification No. 701-OR/41, dated
%h;la Z.l’ﬁth February 1941, for the words * and shall also be liable to
e ™.

2 Inserted by D. C. Dept. notification No, 202-0R/39, dated the 5th
Decomber 1930.

Ordinance
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1

vossel or aireraft at any port or place in British India °

and may—

(a) order the master of the vessel or the pilot of the
aircraft, as the case may be,—

, (0 before allowing any passenger to disembark, |

to furnish a list in writing of the passengers
who are on board or who have been carried
on board at any time since the vessel or
alrcraff commenced ifs journey, specifying
the ports or places at which they embarked,

“the ports or-places of their disembarkation
or intended disembarkation,.and such other
partieulars as maey be required by order of
the Central Governmerit made in pursuance
of this rule;

{if) to answer to the besbt of his abiliby any gues-
. tion relating to the passengers who are on
board or who have disembarked in any part

of British India; .

{b) if any foreigner on board such vessel or aircraft
does not state his reasons for coming fo
British India or if his aceount thereof is nob
satisfactory, either—

(1) refuse to allow such foreigner to disembark
from such vessel or aircraft, or

(¢) place him under such restraint as may be
specified by the Central Government in
this behalf. : : -

(2% If the master of any vessel or the pilot of any
aireraft wilfully makes any false report or gives ony false
answer in respect of any matter as to which he is ordered
ander this rule to make » report or furnish an anstver,
or wilfully neglects or ‘refuses to comply with the provi-
sions of this rule or of any order given in pursuance
shereof, he shall be punishable with imprisonment for a
term whiech may extend to one year for with fine or

with both]. .
aeres! 33. (1) For the purposes of, this rule—
toreigmers.

. (a) the expression ‘‘name’ shall be construed as
. including a surname, and

() a name shall be deemed to be changed if the
- spelling thereof is altered.

1 Substituted by D. C. Dept. notifiecntion No. 701-O0R/41, dated

4gha '15th February 1941, for ths words ¢ and shall rlso be liable to
nes.
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(2) No foreigner who is in British India on the day
on which the Ordinance came into force ghall, while in
British India at any time after that day, assume or use
or purport to assume or use for any purpose any name
other than that by which he was ordinarily kmown im-
mediately before the said day.

{3) Where, after the day on which the Ordinance
came into force, any foreigner carries on or purports to
carry on (whether alone or inp association with any other
person) any lrade or business under any name or style
other than that under which that- trade or business was
being carried on immediately before the said day, bhe
shal]l, for the purposes of sub-rule (2), be deemed to be
using a name other than that by which he was ordinarily
known immediately before the said day.

(4) In relation to any foreigner who, not having been
in British India on the day on which the Ordinance
came into force, thereafter enters British India, sub-

> rples (2) and (3) shall have effect as if for any reference
in those sub-rules to the said day there were subsututed
a-reference to the day on which he first enters British

India after the day on which the Ordinance came into
force.

, (5) If any p.ersén contravenes any ot the provisions -
of this rule, he shall be punishable with imprisonment
which may extend to five years [or with fine or with -

both].

(6) Nothing in this role shall apply to the assump-
ticn or use—

-

(@) by any married woman of her husband’s name;
or

(b} of any name in pursua:r:lce of a Royal licence.

' PART VI

PREVENTION OF PREJUDICIAL: ACTS aAND (CONTROL OF
INFORMATION.

. 84, Tn this Part, unless there is :anything repugnant Definitions.
in the subject or context,— .
‘ (1) “‘cmematograph film’’ includes a gsound track, Cinemato; !

R . ! praph film "
and any other article on which sounds have e

been recorded for the purpose of their being
reproduced in connexion with the exhibition
of a film;

-

1 Substituted by D. C, Dept. notification No. 701-ORf4]1, dnted
tﬁhe 15th February 1941, for the words * and shall also be liable to
ne . B

r
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(2) ‘confidential information'’ includes any infor-
mation, whether trué or false, or any docu-
ment or other record whatsoever containin
or purporting to contain, or calculated directly
or indirectly to convey, eny information,
whether true or false, with respect to any of
the following matters, that is to.ssy,—

(a) the proceedings of any meeting of the Execu-

tive Council of ‘the Governor-General [or
of any secret meeting of either Chamber of
the I!ndia,n Tiegislature] ;

(b) the proceedings of any committee, commis-

sion, conference, convention or delegation
appointed by His Majesty or appointed or
convened by, or ab the invitation of, the
Central Government or either Chamber of
the Indian Legislature to deal with matters
concerning the prosecution of war, the
making of peace or the proposed constitu-
tion for the government of any territory
affected by the war or by the conditions of
peace;

{¢) the contents of anv’ secrel or confidential

document belonging to, or the contents of
any document which has in confidence beez.
communicated by, or any confidential in-
formation obtained from, Government or
any person in the service of His Majesty
and relating to any of the aforesaid
matkters; .

{8) “‘essenfinl commodity’’ means food, water, fuel,
light, power or any other thing essential for
the exisienca of the community which is
notified in this behslf by Government;

(4) “‘exhibit’’ and ‘‘exhibition’’ and their gramma.-
tical variations inciude, 1n relation fo & cine-
matograph film, the mechanical or elecirical
reproduction 6f any sounds in connexion with
the showing of the film;

(6) “‘information likely to assist the enemy’’ mesns
any information, whether frue,or false, or
any document or other record whatsoever
containing or purporting to contain, or calcu-
lated, directly or indirectly, to convey, any

1 Ingerted by D. O. Dept. notificotion No. 1252.0H[42, dated

the 20th February 1842,

T
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information, whether true ‘or false, with res-
pect to any of ‘the following matters, that is
fo say,—

(@) the number, description, armament,. equip-
ment, dlsposn‘non, rmnovement, sympaishles

or condition of any of Hls Ma.]esty s forces.
vessels or aircraft ; . .

{(b) any .operaiions or projected operations of any
of His Majesty’s forces, vessels or aircraft;

(¢) any measures, works, appliances or arrange-
ments for, or connected .with, or intended
for, the defence or fortification of any place
by or on hehalf of His Majesty’'s forces;

id) the number, description or location of any
prisoners of war;

(e).any enemy. agents, that is to sa.y, persons en-

- gaged ‘in or believed to be engaged in
assisting the enemy;

(H the condition of Hlis Majesty’s subjects or of
any class thereof or the sympathies of such

subjects or class as regards matters relating
to the war;

(g) the invention, manufacture, quantity, supply,
description, condition, d:spomtmn move-
ment, stora.ge, repair, testing, trial or use
of any munitions of war or other thing
which can be used in connection with the
prosecuftion of the war:

(A) any measures, works, appliances or arrange-
ments for or connected with, or intended
for, the protection of any munitions of war

. or other thing which can be used in con-
nection with the prosecution of the war;

(i) any arrangements relating to the collection of
. means of f{ransport or for the protection
of— .

(i) transport or communications, or

(ii) the supply or distribution of any essential
commodlty ; .

(7> any prohibited place, protected place or pro-
* tected area, or any person or thing in, or
relating to, any such place or area or any-
thing used in, or done or. proposed to be
doue in, or in relation to, any such place

or area ;

{k) the passage of* any vessel cr aircreft near or
over any part of India :

Fl
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(I) any losses.or casualties incurred -by persone in
the service of His Majeaty, or the number
or description of any such persons return-
ing to the active service of His Majesty
after casualty, or any injury or damage
cxused, whether by hostile operations or
otherwise, to any of His Majesty’s vessels
or aircraft, or to any prohibifed place, pro-
tected place or protected area, or fo -any
person or thing in any such place or area;
or to any munitions of war, or sny injury
or damage caursed by hostile operations to
any other person or thing whatsoever;

tm) any cipher, code or secret or official codeword
or password ;

(n} any .orders, instructions or regulations-regard-
ing, or connected with, any of the afore-
gaid matters; g

(o) any other matter whatsoever information as
to which would or might be, directly or in-
directly,  useful to the enemy;

(6) “‘prejudicial act’’ means any act which is in-

tended or is likely— ) '

1[(g) to prejudice His Majesty’s relations with

any Indian State or with any foreign

power, or the maintenance of peaceful
conditions in any fribal area;]

(b) to cause disaffection among, or to\ prejudics,
prevent or interfere with the discipline,
health or training of, or the performance of
their duties by, members of His Majest)’s
forces or public servants;

(c) to render any member of His Majesty’'s forces
or any public servant incapable of effi-
ciently performing his dufies as such, or te
induce any member of Hiz Majesty's forces
or any public servant to fail in the perform-
ance of his duties as such : '

() to prejudice the recrniting of, or the attend-

. ance of persons for service in, any of His
' Majesty's forces or any police foree or fire
brigade or any other body of persons enter-

ed, enrolled or engaged as public servants;

(2) to bring into hatred or contempt, or to excite
disaffection towards, His Majesty or the
Crown Representative or the Governmens

3 Bubstituted by D. C. Dopt. notifeation No. 424-OR/40: dated the
18th May 1940, far the original cletsas {a).

* Prejudiclal
.ct...
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established by law in British India or mn
any other part of His Majesty’s dominions ;
if (e¢) to bring into hatred or contempt, or excite
disaffection towards, His Magesty’s forces
,or any section thereof;] . i
{(fi to promote feelings of enmity and hatred be-
" tween different classes of His Majesty's
squects; X
{g) to cause tear or alarm to the public or to any
section of the public; .

iRy to rmpede, delay or restrict the means of
transport or locomotion, any work neces-
sary for the efficient prosecution of the war,
the production, handling or transport of
any munitions of war or the supply or dis-
tribution of - any essential commodity ;

{#) to render any munitions of war wholly or par-
tially ineffective or dangerous, or to cause
or inc¢rease danger to any person uging, of

" engaged upon the production, handling or
transport of, any munitions 6f war;

{§} to undermine piiblic confidence in the national
credit or in any Government loan or secu-
rity or in any notes, eoins or tokens which
are legal tender . India or in any part
thereof, or’to prejudice the success of amy
financial measures taken or arrangements
made by Government with a-view to the
efficient prosecution of war:

2[(jj) to encourage or incite any person or class of

persons, or the public generally, to refuse

or defer payment of any land revenue,

tax,.rate, cess or other dunes or amouns

payable to Government or any Ilocal

, authority or payable under any lJlaw or
custorn having the force of law for any

. services rendered to the community 3[‘‘or
any rent of agricultural land or anything
recoverable as arrears of or along with
such rent’’.7;]

‘(?r)‘.to influence the conduct or attitude of the
+ public or of any section of the public in a
manner likely t6 be prejudicial to the

2 Anserted hy D. C. Dept. notification Ma. 1456-0RJ42, dated the
[7th June 1042. "
2 Tngerted by D." 0. Dept, notification No. 300-OR/38, dated the
16th May 1840.
« ® Ynserted by Defente Department notification No. 1621-SM)42,
dated the 31et October 1942,
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defence of British Indis or o the efficient
prosecution of war; .

() fo instigate directly or indirectly the use of
eriminal force ageinst public servants gene-
rally or any class of public servants or say
mndividual public servant;

{(m) to instigate or incite directly or indirectly the
commisgion or abeftment of an offefice
punishable under section 121, section 12IA,
section 122, section 131, or section 486 of
the Indian Penal Code. or of the offence of
robbery or dacoity;

{n} to nstigate or mete directly or indirectly the
commigsion or abetment of an offence
againet, or ageinst any rule made under,
the Indian Arms Act, 1878, the Indian

XLV of
1860,

X1 of 1878.

Explosives Act. 1884. or the Explosive LV ot 188

Buobatances Act, 1908 ;

(0) to instigate or incite directly or indirectly the
commission or sbetmenft of an offence
against section 27 of. the Indian Army Act,

. “1913, séetion 85 of the Indian Air Force
Act, 1832, or sections 10 to 16 (both: in-
clusive) of [the Naval Discipline Act as
set forth in the. firat Bcheduls o] the
Tndian Navy (Discipline) Act, 1984:

(p) otherwise to ‘prejudice the efficient prosecu-
tion of the war and the defence of British
India, or the public safety or inferest;

(?) *‘prejudiciel report’” means any report, state-

ment or vigibla representation, whether
trne or false, which, or the publishing of
which, is, gr ie en incitement to the commis-
si(;n of, a prejudicial sct a8 defined in this
rule; *

(8) ‘*unauthorised cinematograph film” means a

cinematograph film which has not been
certified upder, or in, respect of which a
cerfificate has been suspended under, or in
respect of which the Provineial’ Governmént
has decided that it shall be deemed to be
uncerfified under section 7 of the Cinemato-
graph Aet, 1918.

86. (I) No person shall do any act with, intent to

impair the efficiency or impede the working of, or to
cause damage t0.—

{a) any building, velncle, machinery. apparatas or
other property used, or intended to be used,

1 Inserted by D, C. Dept, notifieation No. 361-OR/40, dated the

4th March 1840,

¥1af 1908.

VIIT of 1911,
XIV of 19232.

FA2IV
1084, ?

IT of 1918.
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for the purposes of ,Govermment [or any
loeal authority] ; .

(b) any railway (as defined in the Indian Raillways
Act, 1890), tramway, road, canal, bridge,
culvert causeway, port, dockyar& light-

- house, aerodrome, A[or any telegraph, tele-
graph line or post] (as defined in the Inalan
Telegraph Act, 1885); .

{c) any rolling-stock of a railway or tra.mway, any

~ yessel or aircraft;

{d) any building or other property used in connec-
tion 3Iith the production, distribution or
supply of any essential commodity, any sew-
age works, mine or factory;

(¢) any prohibited place or proteeted- place.

(2) The provisions of sub-rule (I) shall apply in re-
dation to any omission on the part of a person to do any-
thing which he is'under a duofy, either to Government
-or to any public suthority or to any person, to do, as
they apply to the doing of any act-by e person.

(3) If any person approaches, or is in the neighbour-
hood of. anv such building. place or propertv as 18 _men-
tioned in sub-rule (I), in cireumstances which afford
weason to believe that he intends to contravene that sub\

-

rule, he shall be deemed to have attempted a contraven-

‘tion thereof. .-

(¢) If any person contravenes >* any of the provisions
of this rule, he shall be punishable with imprisonment

for a term which may extend to seven years [ or with
fine or with both].

5[85A. (1) In thisgrule ‘‘sabotaged property’’ means

property the possession of which "has been transférred 5oota

by, or in consequence of, any such act as is referred to
in sub-rule (1) of rule 35

(2) If any person dishonestly receiveg or retains, or
voluntarily assists in concealing or disposing of or

meaking away with, any sabotaged property, knowing, or

1 Added by D. D. notification No. 1565-§M.[42, dated the 28th
August 1942,

2 Substituted by ID. Dept. notification No. B80 SMJ41, dated
the 14th August 1942,

3 The word *‘this ” was omitted by D. C. Dept. notification
No. 361-OR./40, dated the 4th Marth 1940.

4 Sybstituted by D. C. Dept. notification No, 701-ORf41, dated

:.ihe }'51-.11 ¥eobruary 1941; for the words “ and ghall also be liable to
noe

¥ Inserted by D. (. Department notification Neo. 1187-OR/j42,
dated the 2nd March 1942,

&
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having reason to believe, the same to be sabotaged- pro-
perty, he shall be punishable with imprisonment for a
term which may extend fo seven years, or with fine, or
with both.]

36. (1) No person shall knowingly— .

(@) cause interference with the sending or receiving
of communications by post {elegraphy

: (including wireless telegraphy), telephony
(including wireless felephony) or_television;
or

(bY intercept any postal, telegraphlc or telephonic
commumcatlon

r

(2) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extend to five vears '[or with fine
or with bofh]. '

37. (1) No person having ressonable cause to believe
that such other person is engaged in assisting the eneniy,
shall communicate or associate with any other person.

- (2) In any proceedings taken by virtue of sub-rule
(1), it shall be a defence for the accused to prove that
the purpose of the communication or association in gues-~
AT W RAY repindiain dr dhe Wafare uf Ryitish Indip
to the efficient prosecution of wax or to the public safety.

(8) If any person contravenes any of the provisione
of this rule, he shall be punishable with imprisonmens
for a term which may extend to five years [or with fine:
or with bothT. -

3[3TA, (1) The Central Government or the Provineial
, Government, if it is satisfied that any articles or articles
® of an y class or description are likely to assist the enemy
. to obtain information of military value or otherwise to
facilitate the preparation or carrying out of hostile
operations, may by order make provision—

(a) for. requmng any person who has any such
article in his possession or under his controk
to report the fact to such authonty 25 may
be specified in the order;

(6) for prohibifing or restricting ‘the acquisition,
sale, distribution, possession or disposal of
such articles:

1 Substit.uto' T T T T eow T %01;{!%1. dt%teﬁcxil t}:’e
15th Februa: . - o liable a
3 Tnserte . .+ .QR/41, dated the

10th Bepbember 1941
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{c) for requiring such articles to be plaged in the
custody of such authoritv ~as™ may be
specified in the order; -

«d) for authomsing or requiring the destruction of

. such articles;
4e) for such incidental and supplementfary matters
. as appear to the Central Government or the

Provincial Government, as the case may be,

to be necessary or expedient for the purposes
of the order.

(2) If any person fails to complv with any order
made in pursudnce of this rule, he shall be punishable
with imprisonment for a term which may extend to three
years, or with fine, or with both.]
88. (1) No person shall, -without lawful authority or pronmmiion
excuse,— Projud olal
(@) do any prejuthicial act; or tiond sng ogu™*
(b) obtain, collect, record, elicit, make, print or
publish, or distribute or communicate by any
means whatsoever to any other person, -any
information likely to assist the enemy; or

{¢) make, print, publish or distribute any docu-
ment conyfining, or Spread DY any otner
means whatsoever, any prejudicial report; or

{d) make, prinf, produce, publish or distribute any
publication containing, or communicate fo
any person by any means whatsoever, any
confidential information.

(2) The author, editor, printer and publisher of, and
any person who otherwise makes or produces, any infor-
mation' likely to assist the enemy, any confidentiel in-
formation or any prejudicial report, and any person who
distributes or sells any information or report of that
»nature, knowing it to be of such nature, shall be deemed
to have contravened this rule.

(3) Any person who exhibits, or causes or allows to
be exhibited, to the public or to any section of ihe
public any unauthorised cinematograph film containing
any nformation likely to assist the enemy, any confi-
.dential 1nformation or any prejudicial report or any
reference o or representation of any such information or
report and the licensee of any building or other premises
licensed under the Cinematograph Act, 1918, for giving
exhibitions by means of s cinematograph, and the ocen-
pier, or, if there 18 no occupier, the owner, of any other
building, or other premises, in or on which any unautho-
rised cinematograph film as aforesaid is exhibited shall be :
deemed to have contravened this rule.

L]

x

-
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(4) The proprietor, manager or any other person in»
control of any place in which, and every person whoe
takes part in any public performance of any play, panto- -
mime, drama or recitation in the course of which any
confidential information, any information likely to assist:
the enemy or any prejudicial report is published shalll
each be deemed to have contravened this rule.

(6) If any person contravenes any of the provisions of
thig rule, he shall be punishable with imprisonment for-
a term which may extend to five years [or with fine or" -
with both].

Provided that in any proceedings arising ouf of a con--
fravention of this rule,— ,
(@) in relation . to the making or printing of any~
Jocument or information, it shall be a defence-
for the accused to prove that the said docu-
ment or information was wade or printed, as-

the case may be,—

(#) before the Ordinance came into force, or
(#f) with tLe permission or under the authority of
+  Government, or
(i21) 88 & prvef intended for submission to Govern-
ment or io o person or authority designated
by Government in this behalf with a view-
fo obfaining permission for its publication s
- {b) in refation o the publication of any documént
or information it shall be a defence for the
accused to prove thut the said document or
. information was published—
(1) before the Ordinancde came intc force, or
(31) with the permission or under the authority of
. Government.

2[88A. (I) No person shall, without lawful 'a.uthoﬂ:‘;y,

8.0 make, print, publish or distribute any document con-

taining, or spread by any other means whatsoever, any
matter derived from an enemy source.

(2) In any proceedings arising out of a,contravention
of sub-tule (1), where it appears to the courf that the
substance of any matter ' !

" . () broadeast from ény wireless brondeasting station
operated or controlled bv the enemy, or

1 Bubstituted by D. C. Dopt notifieation No. 701.0Rf41, dated
i'éhe 15tk Febraary 1041, for the words “and shell also be lisble to
ne .
* Inserted by D. C. Dept, notifieation No, 1367-OR/42, dated the.
8th May 1042,

1
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K#i) published in any leaflet dropped from the air or
otherwise dlstnbuted by the' enemy,

{is at any subsequent time reproduced whether in the
game or a different form and whether with or without
.comment, in any document, the court may presume that
.the matter contained 1n the document 1s derived from
.An enemy source.

(3) If any person contra.venes the provisions of this
rule, he shall be pugishable with imprisonment for a
term which may extend to five years, or with fine, or
-with both.]

-138B. (1) If in the opinion of the Prpwncla.l Gov- Gontrol of looal
ernment any local authority has used or 1s hkely fo use
.its local fund; or has employed or permmited or is likely
sto employ or permit, eny of its officers, members or ser-
vants to act, in furtherance of any activity prejudicia] to
.the defence of British India, the public safety, the

~maintenangs of publhic order, the efficient prosecution of
war, or the mainienance of supplies-and serviceg essen-
tial to the life of the community, or has passed any reso-
lution approving of or supporting any such activity, or
Thas failed to carry out any orders or direction lawfully
made or given to it, the Provincial Government may by
<order supersede the local authority for such period as
«tmay be specified in the order. .

(2) When an order of supersession has been made
sunder sub-rule (I)—

(@) all the members of the local authority shall as
from the date of supersession, vacate t.}leu:
offices as.such members:

.{(b) all ‘the powers and duties which may, Ly or
under any law for the time being in force)
be exercised or, performed by or on behalf of

‘ the- local aumthority shall, until the local
authority is reconstituted in pursuance of an

. order under clause (b) or clause (¢) of sub-
rule (3), be exercised and performed by such
person or persons as the Provincial Govern-
ment may direct :

«{c) all property vested in the local authority shall,
until the loecal authority is reconstituted in

- pursuance of an order under clause (b) or
clause (c¢) of sub-rule (8), vest in the Pro-
vincial Government.

1 Tneerted by I. Dept. ngtification No; 1536- SM/4 dated
+gth August 1942y ps. B9 o- 142, dated the

’ -
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(3) On the expiration of the period of supersession
specified in the order under sub-rule (1), the Provincial
Government may—

(@) extend the period for such further term as 1t may
congider necessary ;

{(b) by order direci that the local authority ‘shall be
reconstituted 'in the manner prowided for the
‘constitution of the authority by or under the
law relating thereto, and in such case any
persons who vacated their offices under clause
{2) of sub-rule (2) shall not.be deemed dis-
quahfied for election, appointment or nomi-
nation, unless in any particular case the Pro-
vincial Government in the order so directs;
or

{¢) by order direct that the local authonty shall sub-.
ject to any excepiion which may be specified
in the order (any vacancy occasioned by such
exception being regarded as a casual vacancy)
be reconstituted by the persons who vacated
their-offices under clause (@) of*sub-rule (2),
and shall recommence functioning as if it
had not been superseded :

Provided that the Provincial Goverament may at
time before the expiration of the period of supersession,
whether as onginally specified under sub-rule (I} or as
extended under thig sub-rule, make an order under clause
{b) or clause (¢) of this sub-rule.]

39, (I) No person shall, without lawful suthority or
excuse, have in his possession—
(@) any information likely to mssist the enemy or
any confidential information ; or
(b) any document containing any prejudicial report;
or

(¢} any unauthorised cinematograph film of the
nature deseribed in sub-rule (3) of rule 38.

IT(2) Any person who, without lawful authorify or
excuse, has on any premises In his occupation or under
his .control any document contaimiug any wmformation
hkely to assist the enemy. any confidential information
or ony prejudicial report shall, unless he proves that He
did not know, and had no reason to suspect, that the
said document contained any such information or report
as aforesaid, or that the said document was on such

"~ Substituted by D, . Dapt. notification No. 620.OR/40, dated:
the 16th November 1940 for the originael sab.rulo (2), -
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premises withont his kmowledge or against his consent,
be deemed to have contravened“this rule.]

1[(3) * * * % *]

,

(4) The licanses of any building or other premises
licensed under the Cinematograph Act, 1918, and the
occupier, or, if there is no occupier, the owner, of any
other building or ofher premises, in or on which any
unauthorised film as aforesaid is found, shall, unless he
proves that the said unauthorised film was in or on such
building or other premises without his knowledge or
against his consent, be deemed to have contravened this
rule. ?

{5) In any proceedings arising out of a contravention
of this rule in respect of the possession of any document
or information, it shall be a defence for the accused to
prove that the said document or information—

(@) was in his possession with the permission or
under the,authorty of Government; or

(b} was a proof prepared by or for him for submis-,
sion to Government or to a persnn or authority
designated by Government in this behalf with,
a view to the obtaining of permission for its
publication ; or

{¢) was published before the Ordinance came info
force. : ‘

(8) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extend to three years #[or with fine
or with both]. -

3[40. (1) 'Where in the opinion of the Central Gov- Fressriotien,
ernment or the Provincial Government any document dociments.
. made, printed or published, whether before or after the
Ordinance came into force, contains any confidential in-
formation, any information hkely to assist the enemy or
any prejudicial report, that Government may, by order,—

% (¢) require the editor, printer, publisher or person
« ‘in possession of such document to inform the
authority specified in the order of the name
and address of any person.concerned in the
supply or communication of such information

or in the making of such report;

r

1 Sub-.rule (3) omitted by D. C. Dept. notifieation No. 520-OR/40:.
dated the 16th Novembher 1940.

3 Substituted by D. C. Dept. notification Wo.701.0R /41, dated the
15th Fohrriary 1941, for the words ¢ and chall also be lisble to fine *’.

3 Bubstituted by D. C. Dept. notification No. 8347-ORJ40, dated
the 14th Juns 1940, for the original rale 40. -

4 Substituted by D. O. Dept. notification No. 1134.0R/41, dated

';he 28th Februery 1942, for original clause (a) of sub-rale (I) of xule
0. : -

»
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(b) provide for lhe safe keeping by persons im
possession of such document and copies
thereof ; - '

(c) require the delivery of such document and any
copy thereof to an authorify specified in the
order ; '

[(d)] prohibit the further publication, sale or distri- -
bution of such- document 2[of any extract
therefrom or of any translation thersof],
including, in the case of a newspaper or other
periodical, the publication, sale or distribo-
tion of any subsequent issue thereof;

1f(e)] declare such document and *[every copy or
translation thereof or exiract therefromj, to
be forfeited to His Majesty. .

“* Ezplanafion.—In this rule, ‘document’ includes.
gramophone records, sound fracks and any other articles
on which sounds have been recorded with a view to
their subsequént reproduction.”] .

(2) 'Where in pursuance of sub-rule (I) any docu-
ment is required to be delivered o a specified authority.
that anthority may enter upon and search any premises ~
whereon or wherein such document or any copy thereof
is or is reasonably suspecfed to be.. -

{8) Where in pursuance of sub-rule (1) any document.

" has been declared to be forfeited to His Majesty, any
police officer may seize any copy thereof, wherever foung
in British India and any Magistrate may by warrant.
authorise any police officer not below the rank of Sub- -
Inspector to enter upon and search any premises where-
on or wherein such document or any copy thereof is or-
is reasonably suspected to be. - ;

(4) If any person contravenes any order made under-
this rule, he shall be punishable with imprisonment for
a term which may extend to three years *[or with fine
or with both].

Powe 1to 41. 5[ (1) The Central Government or the Provincial

cengomhlp,  Gtovernment may, for the purpose of securing the defence

1 Re lattored for clauses {6} and (¢} by D. C. Dept. notificntion.
No. 1334.0R/41, dated the 28th February 1942.—
2 Ingerted by D. Dept. notification No. 1674-OR/42, dated the.
18th Septomber 1842, ,
3 Substituted by ibid, for tha words * every copy theraof *’,

¢ Substituted by D. C. Dept. notification No. 701-OR/41, dated:
ttihu }’5th February 1941, for the words “ and shall alap be liable to.
neo *, -

¢ Substituted by D. C. Dept. notification No, §83.0R/40, dated
tho Zlat October 1840, for the original sub-rule ().
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of British India, the public sa.fety', the maintenance of

public order or the efficient prosecution of war, by order
addressed to a printer, publisher or editor, or to printers,
publishers and editors generally,—

{a) requirs that all'matter, or any matter relating to
a pariicular subject or class of subjects, shall,

- before being published in any document or
class of documents, be submitted for serutiny
to an authority specified in the order;

(b) prohibit or regulate *[the making] or publishing
of any document or class of documents, or
- of any matter relating.to a patticular sub]ect
or class of subjects, or the use of any *[press,
as defined in the Indian Press (FEmergency
Powers) Aect, 19311.7 °

(2) If any person conirgvenes any order made under
sub-rule (I), then, without prejudice to any other pro-
ceedings which may be taken against such person, the
3[Government making the order] may declare to be for-
feited to His Majesty.every copy ot any document pub-
lished or made in contravention of such order and any
I press, as defined in the Irdian Press (Emergency
Powers) Act, 1931, used in the malking] of such docu-
ment.

(3) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for a
term which may extend to five years *[or with fine or
with both1. .

42, (1) For the purposes of this rule, the expression
““Controller’” means the* Controller of Patents and

Designs appointed vnder the Tndian Patents and Designs
Act, 1911. |

(2) Where, either before or affer the coming into
force of the Ordinance, an.application has been made to
the ‘Controller for the grant of a patent or the registration
of a design, the Controller, if he is satisfied that it is
expedient for the defence of British India or $he efficient
prosecution of the war so to do, may, nofwithstanding
anything containsd in the Indian Patents and Désigns

1 Substituted by D, Dept. notification No. 1567-0R[42 dated the
12th September 1942, for the word * nntmg

3 Bubstituted by dnd for the wo ”* presgs ?

3 Bubstituted by D. O, Dept. nofification No 583 0}1[40 dated
the 21st October 1940, for the words ¢ Provincin]l Government

4 Substituted by D. Dept. notification No. 15667-OR/42, dated the
12th September:1942, for the words ** printing press or other-appara-
1us used in the malnng or publication ?’,

-

Publication
of Inventlon:.
and designs.

¢ Substituted by D. C. Dept. notification No. 701-OR/41, dated the

1b5th February 1941, for the words ¢ and shall also be liable to fine *’.

’
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Act, 4911, omit to do or delay the doing of anything ifetou,
which he wounld otherwise be required to do in relation

to the application, and by order, prohibit or restrict the
publication of information with respect to the subject

matter of the application, or the communication of snch
mformation tc particular persons or classes of persons.

(3) No person shall, except under the authority of a
‘writfen permit granted by the Controller, make an appli-
cation for the grant of a patent, or the registrafion of a -
design, *[in any country or place not included mm His
Majesty’s Dominions and pot being an Indian State.]

(4) If, in the opinion of the Central Government, 1t
is necessary or expedient for the defence of British India
or the efficient prosecution of the war so to do, the Cen-
tral Government may by order require any, person to
furnish to such authority or person as may be specified
in the order, any such information in his possession re-
lating to any invention, design or process.as may be
specified in the order or demanded of him by the said
authorify or person. :

(5) The right of a person to apply for, or to obtain,
a2 patent in respect of an invention, or registration in
respect of a design, shall not be prejudiced by reason only
of the fact that the invention or design has previously
been communicated to an authority or person in complhi-
ance with any order given under sub-rule (4), or used by
an authority or person in consequence of such commu-
vication, and a patent in respect of an invention, or the
registration of a design, shall not be held to be invalid by
regson only of the fact that the mvention or design has
been communicated or used as eforesaid.

{6) In connection with the making, use or exercise
of any invention or design on behalf of, or for the
services of the' Crown (whether by virtue of the Indian , .
Patents and Designs Act, 1911, or otherwise), the Cen- 1r4r1m.
{ral Government may by order authorise the use of any
drawing, model, plan, specification, or other document -
or information in such manner as appears to the Central
Government o be expedient for the defence of Britisk
India or the efficient prosecution of the war, hotwith-
standing anything to the conirary contained in any
licence or agreement; and any licence or agreement, if
and in so:far as it confers on any person, otherwise than
for the benefit of the Crown, the right {o receive any .
payment in respect of the use of any document or in-
formation in pursuance of such an authorisation, shall
be inoperative.

[

1

3 Substituted by D. €. Dept. notifiention Wo. 370-0R 40, dated the
14th March 1040, for the wnrgs * in any foreign country’". !

[}

LS
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{7) 1f any person contravenes™ any of the provisions

of this rule, ![or any order made thereunder] he shall

be punishable with imprisonment for a term which may
extend, to five years 2[or with fine or with both].

43. Whenever the Provincial Government is of Controlof
opinion that any play, pantomime or other drama per- verfermances.
formed, or about to be performed, in a public place con-
tains any prejudicial report, or is calculated to instigate

» the cpmmission of.a prejudicial act, it may, by order,
prohibit the performance; and thereupon fhe provisions
of sections 4 to 9 of the Dramatic Performances Act,
1876, shall apply in relation to any such performance as
"they apply in relation to any performance prohibited by
the Provincial Government under section 3 of that Act:

Provided that any person who commits in relation to
any order made 1n pursvance of this rule any of the
offences specified in sections 4 and 6 of the Dramatic
Performances Act, 1876, shall be punishable with im-
prisonment for a term which may exfend to three years
2[or wath fine or wath both]. A

' 44, (1) The Central Gevernment or the Provincial control of
Government may hy arder declare anv nnantharised Soeme®™
cinematograph film or any cinematograph film which is
imported into British Tndia in coniravention of any order
made under these Rules to be forfeited to His Majesty.

{2) Where in pursuance of sub-rule (I) any cinema-
tograph film has been declared to be forfeited to ¥His
Majesty, any police officer may seize such film wherever

. found 3[in British Tndia] £nd any Magistrate may by
warrant authorise any police officer not below the rank oi
" sub-ingpector to enter mpon and search any premises
whereon or wherein any such film ig or is reasonably
suspected fo be. !

45, (1) Subject to any exemptions for which provi- Generatcontro
eion may be made by order of the appropriate Govern- Grapy.
ment, &o person shall, except under the authority of s

written permit granted by or on behalf of that Govern-
ment.—- .

{a) have with him & camera or any material for
making a sketch, plan, model or other repre-

. sentation in, or in the viecinity of, any pro-
hibited place, protected place or protected

1 Ingertcd by D. C. Dept. notification No. 1500-ORj42, dated the
, 18th July 1942,
* Bubstituted by D. C. Dept. notification No. 701-OR/41, dated
téha 1&th February 1941, for the words ** and shall hlso be liahle to
oo .
* Incerted by D. C. Dept. notification No. 347-0H/[40, dated the
26th Februare 1040,




78 Defence of India Rules.

area or any other place ot ares notified in this
behelf by the Central Government, being &
place or area in relation to which the
restriction of photography [or the making of
representations] appears fo that Government
to be expedient in the interesta of the defence
of British India; or ,

(b) make any photograph, sketeh, plan, model or
- other representation—

{i) of a prohibited place, protected place or'p}'o-
tected area, or of any part of, or object in,
any such place or.ares;

{#i) of an object of any such description, as may
be specified by order of the Central
Government ; *

(#7) of, or of any part of, or object in, any such
place or area in Brifish India as may be
notified by the Central Government in
pursuance of clanse (@) of this sub-rule.

(?) In any proceedings arising out of a contravention
" of clause (@) of sub-rule (I), it shall be a defence for the
accused to prove that at the date of the confravention
.appiication had been made by fim for the first time for -
the necessary permit in relation to the camera or other
article in respect of which the proceedings are taken,
end that the application was still pending at that date.

- t

- (8) The appropriate Government may, by general or
special order, make provision for securing that photo-
graphs, sketches, plans and other repregentations made
under the authority of a permit granted in pursnance of
sub-rule (1), shall not be published unless and tntil they
‘haye been submitted to, and approved by, such anthority
*or person as may be_specified in the order; and may
retain, or destroy or otherwise dispose of, anything sub-
‘mitted as aforesaid. -

{4) If in, or in the vicinity of, any place or area te
‘which this rule or,any notification issyed in pursuance
of this rule applies, any person is found in possession of
-2 camera or material for making a sketch, plan, model
-or other representation, then, without prejudice to the
provisions of sub-rule (5} or to any other proceedings
which may be taken against him, such camera or other
material shall be liable to forfeiture.

——

1 Inserted hy D. C. Dept. notification N . -
-4th March 1940? P o 0. S61-0R(40, deted the
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(5) If afly person coniravenes [any order made -
qander this rule], be shall be punishable with imprison-

ament for a term which may extend to five years 2[or
wnth fine or with both].

3['(6) Tn sub-rules (I} and (3), the expression ‘‘appro-
priate Government’’ means the Central . Government,
.and except in relation to any prohibited place or to any
place or area declared by the Cenfral Government to be

. @ protected place or protected area, includes also the
Provincial Government.] t

¢ 1

*[45A. If the Central Government certifies thaf the sisttern

* be
.disclosure— Tedulrad to der

(I} of any matter required by sub-section (I) of et panie
section 98 of the Indian Companies Act, 1918, 4% 191>
to be stated in a prospectus issued by or
on behalf of & company or by or on behalf of
any person who is or has been engaged or

interested in the formation of the company,
or

- (%) of the contents of a confract for the inspection
of which or of a copy of which a time and
placas 18 tgqu’ma& hy clasuaa ) of the asid auh-
section to be stated in the prospectus,

“wyould be prejudicial to the defence of British India, the
jpublic safety, the maintenance of public order or the
-officient prosecotion of war or to the mainterance of
suppliee and services essential for the life of fhe com-
munity, the requirements of the said sub-section (n-
«cluding the requirements of the said sub-section read with
sub-gection (@) of section 96 of the said Act) shall be
«deemed to have been complied with by the annexing to
the prospectus of a copy of the certificate, ard no matter
o which the certificate relates shall be stated in the
Jprospectus, nor shall any confract to which the certifi-

.cate relates or any copy thereof be made available for
ingpection. ] .

5[46B. (1) No persan. ca.rrying' on any undertaking to Restriotion,
~which this rule applies shall publish, or permit to He of ffonmation
published, copies of the accounis of that undertaking, Ilaking %"agty
Undertal .

1 Substituted by D. C. Dept. notification No. 1500-OR/[42, deted
’:11:? 18th July 1942, for the words * any of the provisions of this
e .
* Substituted by D. . Dept. notification No. 701-OR/41, dated
g‘:la :’l’ﬁth February 1041, for the words *‘ and shell also be liable to
e .
3 Bubstituted by D. 0. Dept. notification No. 1019-DR/3/41, dated
the 11th April 1942, for the original sub-rule (b) of fule 45.
¢ Tnserted by D. C. Dept. notification No. 530-OR/40, dated the
25rd July 1040.

¢ Inserted by D. D. notification No. 1564-ORf42, dated the 7th
September 1942.

-
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or any report or other document relating to the opera~
tion of that undertaking :

Provided that nothing in this rule shall, unless the
Central Government by general or special order other-
wise directs,— )

(a) relieve any such person from any obligation to
furnish to Government or to any Government authorify
copies of any such accounts, report or -document, or any

other information ; .

(b) prevént such person from supplying copies of
such accounts, report or document :—

(1) to Government or to any Grovernment : or locak
authority, or to the suditors of the under-
taking ; '

(#) to such other persons as may be authorised in

that behalf in writing by the Central Gov.
ernment :

Provided further that such accounts, reports and
documents may be inspected at the office of the under-
taking by any person who but for this direction wounld:
have been entitled to receive or inspect copies thereof
and who shall have given fo the undertaking nofice im
writing of his desire so fo do not less than seven days
previously. .

{(2) If any person confravenes,any of the provisions.
of this rule, he shall be punishable with fine which may
extend to one thousand rupees.

(3) This rule applies to:—

(3) All electricity supply undertakings;
(#) all inland navigation, water tfansport, port,.
dock harbour or pier undertakings,

whether or not carried on by Government or a locay
authority.] : ‘
PART VII.

FALSE REPRESENTATIONS, ETO.

48. (1) In this rule the expreséion " Government’™
means any Government rwhether within or withouts
British Tndia.

»  (2) No person shall do any act, or make any state
ment,—

{a) calcnlated falsely to suggest that he or any
other person 1s or is not acting (either gene-
rally or in o particalar capacity) in the ser-
vice, or on behglf, of any Government, or as
a public servant, or
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“b) calculated falsely to suggest that any article or
property does or does not belong to, or is or
18 not 1’ the possession or under the control
of . Government or has or has not been ¢lassi-
fied, selected or appropfiated on behsalf of
Government for any particuldir purpose, or

¢:¢) wheréby any directions, instructions or informa-
tion falsely purporfing to be duly issued or
given for purposes connected with the defence
of Brifash India or the securing of the public
safety, are communirated or are intended fo
be communicated to the public or to any
section thereof, or

{d) having reasonable cause to believe that the said
act or statement is likely to mislead any
person in the discharge of any lawful func-
tions in connexion with the defence of British
XIndia or the securing of the public safety.

(8) If any person contravenes any of the provisions
«of thie rule, he shall be punishable with imprisonment
@or a term which may extend to five years [or with fine
~or with both].

’ 47. (1) In this role— . Forgery and

impralsr Uge
‘« L2 f official
(¢) ‘“Government’’ means any Government whether gioficlal

within or without British India; ete.

- q{b) ‘‘official document’’ includes any passport; pass;
! permit, certificate, licence, notice or other
document issued by or under the authority of
any QGovernment or any officer of His

Majesty’s, forces or any policé officer;

H{c) “‘official seal'’ includes any die, seal, plate or
other instrument for making an impression
or stamp and any impression or stamp 'of any
such die, seal, plate or other inatrumenfs,
belonging to, or used, made or provided by
or for, any Government. ,

%®) No .person shall—

(@) forge, alter, tamper with or destroy any official
document or any application, request or
receipt 1n respect of any official document:

or -

{b) use or have in his possession any forged or alter-

. ed official document, or any document se

L}

-

. 1 Substituted by D. C, Dept. notification No. 701-OR/4J, dated

'cj'él;a ’!'Eth February 1843, for thewords * and shall alsp be lsble to
e .
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nearly resembling an official document as to
be calculated to deceive; br .

{¢) personate or falsely represent himself to be, or
nof o be, a¢petson to whom an official docu-
ment relates or to whom an official dosumeat
or any secret official codeword or password
has been duly issued or communicated ; or

(d} with intenf to obfain an official document, secret
official codeword or password, whether for
himself or for any other person, knowingly
make any false statement; or

{e) without lawful authority make, use or have in
his possession or under his c¢ontrol any official
geal or any die, seal, plate, or other insfru.

+  menf so nearly resembling an official seal as

to be caleunlated to deceive.

(8) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extend {o five-years {or with fine
or with both].

S L 48, (I) No person shall without lawful.authorify use
unlforms, or wesar— .

(a) any offical uniform, Tndian, British or foreign.
or any dress sp nearly resembling such uni.
form ss to be calculated to deceive; or

(b) any official decoration, medal, badge or mark of
rank, rating, qualification or duty, Indian,
British or foreign, or any,copy or miniature
thereof. or any ribbon or other emblem
designed for use therewiti or indicating
possession thereof, or any article so nearly
resembling any of the aforesaid articles as to
be caleulated to deceive.

(2) No person shall falsely represent himself to be &
person who possessgs or has possessed lawfnl suthority
to use or wear any such uniform or article as is men-
tioned in sub-rule (1).

. (3) No person shall supply or offer to supply any such
uniform or article as is mentioned in sub-rule (1) fo or
for any person whom he knows to he without lawful
anthority to use or wear it.

(#) If any person contravenes any of the provisions
of this rule, he thall be punishable with imprisenment
for a term which may extend td five yesrs *[or with fine
ar with bothl. ’ ’

{5) In-any prosecution under sub-rule (Z) or sub-rule
(2), the onus of proving that & person possessed lawful

1 Hubstituted by D. C. Dept. notification No. 701-OR/41, dated
the 16th February 1941, for the words *f and shall alse be liable to fine*™.

-
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authority to use or wear any such uniform or article as
is mentioned in sub-rule (I) shall, notwithstanding any-
thing contained in the J' ndian Tvidence Act, 1872, lie
upon that person.

-

PART VIITI.
PREPARATIONS FOR DEFENCE.

(I} The Central Governinent *[or the Provincihl Byscuatty,
Government;] may, if it appears necessary for the pur-
pose of meeting any actual or apprebended attack or of -
protecting * persons and property ‘'from the dangers
involved In [or resulting from] such attack 2[or of
facilitating any operations of His Majesty’'s Forces], by
order direct, in respect of any specified area, that, stib-
ject fo any exemptlons made by general order or speclal
permission ,— ~

{(a), all pergons or any class of persons shall remove
themselves or be removed from the said area
or to any ‘specified part thereof;

*[(ae) all persons or any class of persons in the said
area shall remain fherein for such period as
may be specified ;]

() any animals or property or any specified class of
animals or property shall be remaved from
the said ares or to any specified part thereof;

(¢) within a specified fime aumy building or other”

9 property specified in the order shall be des-
troyed or'rendered nseless ;
wnd may do any other act involving' inferference with
orivate rights of property which is necessary for any of
the purposes aforesaid.
(2) An order made under sub-rule (1) for the re-
moval of persons, animals or property may specify—

(@) the route or routes by which all or any class of

. . persons, animals or property are to remove
themselves or be removed from the specified

- area or to'any specified part thereof;

() the time or times by which they are to removs
themselves or be removed therefrom or to any
specified pari thereof ;

(¢} the place or places to which they are to procesd’
or be taken on removing themselves or being

«removed from the specified area;
and may make such other incidental and supplementary
T Inserted by D. C. Dapt. notification No, 857-OR/41, doted the
Jst February 1941.

1 Inserted by D. C. Dept notification No. 357-OR/40, dated ‘the
29th Febru: 1940,

3 Insqrtnﬁyby . C. Dept. notification No. 1153- SM{d.-I dated the
24th Decem'bar 1941.

-

-
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provisions as may appear necessary or expedient for the
purposes of the said order. '

. (3) If any order 'made under sub.rule (I) is contra-
sened in respect of any animal or property, the person
in charge of such animal or property shall be deemed to
have contravened the order.

1[(34) The Provinecial Government may, if it appears
necessary for any of the purposes specified in sub-rule
(1), or for facilitating the evacuation of any area, by
general or special order provide for the release, whether
temporary or permanent or whether without conditions
or upon such conditions as may be specified, of any
prisoners or class of prisoners.] °

(4) If any person contrayenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to six months ?[or with fine
or with both]. P

Jopit 3[49A. (1) In the eveni of the occurrence of hostile

dangerows . affack in the vicinity, any person authorised by the

aamasln  Central Government or the Provineial Government in

bostlle ettack, this hehalf may, with a view to securing the public
safefy or maintaining public order, slaughter any
animal which appears to him to be :—

(@} at large or oul of control;
(b) dangerons or seriously injured.
(2) The power to slanghter an animal conferred by
sub-rule (I) shall include power :— |
{a} Yo cause or procure the animal to be slaughtered
by some other person;

(b) to enter, and to authorise any such other per-
son to enter, upon any land for fhe purpose
of the slaughter;

{¢) to remove dnd dispose of the carcase, or cause
it to be removed and disposed of :

Provided that except where an animal is slaughtered
in a place to which fthe punblic have access, the power
to remove the carcase shall not be exercised if the
owner of the animal is present and objects.]

ecommodze 50. (I) The Central Government or the Provineial
Sracuated (Government may, for the purpose of accommodafﬂng any
persons who have left or been removed from their homes

' 1 Tnserted by D. C. Dopt. notificetion No. 020.5M/41, dated the
10th Jonuery 1042,
* Bubstituted by D, C. Depb. notification No. 701.0R[41, dated
gl;a 15th February 1941, for the words ““snd ehull also be liable to
o ™,
2 Inserted by D. C. Dept. notification Ne, 1306-0K/42, dated &
18th April 1942, °F 142, dated the
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in accordance with any order made under - rule 49, [or
who have left their homes on account of actual or

apprehended attack] take possession of *[any premises
other than— ' p

(@) preouses used for the purpose of rehgious
worship, or ’

(b} a private dwelling house 1n use as such.]

(2) Whenever 1n pursnance of sub-rule (I) the
Central Government or a Provincial Goyernment takes.
possession of any premises *[and the circumstances are
not such as to render the provisions of 4[section 19 of
the Defence of India Act, 1939;] applicable], rent shal}
be paid for such premises at such rates as that Govern-

ment may by general or special order made in this behalf
determine.

(8) The Central Government or the Provincial Gov-
ernment, as the case may be, may, at any time, restore
possession of any premises in respect of which action has
been taken under sub-rule (I) fo the owner or occupier
thereof and may order that no person &hall thereaftar be

[T

in those premises except with the consent of the occu-
pier. '

(#) If any person contravenes any order made under
this rvle, he shall be punishable with fine which may
extend to five hundred rupees.

5/50A. (I)'The Central Government may by notified
order authorise the carrying out of defence exercises in
such area and during such period as may be specified in

the order ; and thereupon, within the area and during the
period so specified,

(¢) any persons engaged in the defence exercises
may Dass over, or encainp, construct works of
a ftempordry character or execute manceuvres

on, any land, or supply themselves with water
from any source of water;

-

1 Ynserted by D. C. Dept. notification No. 1063.0R/41, dated the
4th October 1941,

* Substituted by D. C. Dept, notification No. 1346-OR/42, dated
the 18th April 1942, for the words * any premises other than premi-

808 I:lse’d for the purpose of religions worship or a private dwelling
honse . £

- 3 Inserted by D. C. Depb. notifieation Wo. 209-OR/38, dated the
6th QOctober 1939.

¢ Substifuted by D. C. Pept. notification No. 261-0OR/39, dated
the 14th November 1939, for the words and Sgures ** section 18 of the
prdinance . -

5 Inserted by D, C. Dept. notification No. 1030-OR/41, daied the
4th Septernber 1941.

Defence Exece
oises.
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(b) any officer of His Majésty’s forces may, for the
purposes of the-defence exercises, give direc-
tions prohibiting or restricting the use of any
part of a railway, wafer-way, road or path,
or of any telegraph or telephone service, or
of any premises ordinarily open to the publie,
and take such further measures as may be
authorised 1n this behealf by general or special
order of the Officer Commanding-in-Chief, the
Command. ,

(2) Notwithstanding anything to the contrary con-
tained in the Indian Railways Act, 1890, the Indian IX of 1800,
Telegraph Act, 1885, or any ofher enactment, every xXur of 1885

ubhe servant shall be bound to coreply with any direc-
tions given to him under sub-rule (I}.

11 (3) Where any defence exercises are held under the
provisions of sub-rnle (), compensation ghall be paid for -
any damage to person or property or interference with
rights or privileges arising from such exercises, including
expense reasonably incuwrred in protecting person, pro-.
perty, rights or privileges; and assessment and payment
of compensation shall be made in accordance wifh the
provisions of section 6 of the Maneuvres, Field Firing
and Artillery Practice Act, 1938 : , 'V of108s,

Provided that no compensation shall be payablie in
respect of such interference arising -out of any direction
given or further measures taken under clause (b) of sub-
rule (1)].

2[{4). If any person contravenes any-direction given
under sub-rule (I) he ghall be punishable with fine
which may extend to one thousind rupees].

Fleld :%51'5‘:; 3[50B. (I) The Cenfral Government or the Provin-
Bractice. cizl Government may by notified order’ authorise the
carrying out of field firing and artillery practice through-
out such area and during such period as may be speci-
fied in the order; and’ thereupon such persons as are
meloded 1 the forces engaged in field finng or artillery
practice may, within the area and during the period so
specified ,— .
{¢) carry out field firing and artillery practice with
lethal missiles; : b
(b) exercise any of the rights conferred on persons
engaged in defence exercises by clause (@) of
sub-rule (Z) of rule 50A.

1Taserted by D. C. Dept. notiSeation . 1030.
thofg:;: Soptember blgﬂ. P No. 1080-0R/41, dated

-numbered, by ibid, for the original sub.rule (3)

1 Insorted by D. O, Dept. notificntion Ni OR
Tth Apedl 1042, ¥ Pt. notification No. 1338.0R/42, dated the




Defence of India Rules. 87

[ Bxplanation.—Ir this rule ‘‘field firing’’ includes
air armament practice. N .

(2) The Officer- Commanding the forces engaged in
‘any such practice may declare the specified area or any
part theresof to be a danger zone and therenpon the
Collector shall, on application made to him by the said
officer, prohibit the enfry into and secure the remaval
from such danger zone of all persons and domestic
anitnals during the times when the discharge of lethal
]Iil_issiies is taking place- or there is danger to life or

ealth.

(8) Where any field firing or artillery practice is
carried out under the provisions of subwrule (I), com-
pensation shall be payable in accordance with the pro-
visions of section 11 of the Manoeuvres, Field Firing
and Artillery Practice Act, 1938.

(4) If during any period specified in an order made

Enger stb-rule (1) any person within an area so speci--
ed— -

(@) wilfully obsiructs or interferes with the carry-
ing out of field firing or artillery Rra.ctice, or

(b) without due authority enters or remains in any

. camp, Or

(¢) without due aunthority enters ox remains in any
area declared to be a danger zone at a time
when entry thereto is prohibited, or

{d) without due authdrity interferes with any flag
or mark or target or any apparatus used for
the purposes of the praectice,

he shall he deemed to have contravened the provisions *
of this rule, and shall be punishable with fine which
may extend to ten rupees.]

s

2[60C. (1) In this rule °‘‘the appropriate Govern- Bimetins.
ment’’ means in relation to premises 1n. cantonment
areas, the Ceniral Government, and in relation to pre-
. mises In other areas the Central Government or the
Frovincial Government.

/ (2) The appropriate Glovernment may by order re-
quire the ococupier of any premises to furnish therein,

» while the order remains in force, such accommodation
by way of lodging or food or both, and either with or
without attendance, as may be specified in the order for
such persons as may be so specified.

1 Inserted by D. C. Dept. notification Ko, 1472-OR /42
20th June 1942, pt. notificstion No /42, dated the

3 Inserted by D. C. Dept, tification No. 1346-OR 49,
4th July 1942. 0 ept. nosification No /42, dated the
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. (3) The appropriate Government may -by order
require the owner or occupier of any premises to furnish
to such authority as may be specified in the order such
information with respect to-the accommodation contain-
ed in the premises and with respect to the persons living
therein as may be so specified. - -

(4) The price payable in respect of ‘any accommoda-~
$ion furnished in any premises to any persons in accord-
ance with an order made under sub-rule 1[(2)] shall be
such as may be determined by the appropriafe Govern-
ment, and shall be paid to the occupier by that Govern-
ment; and the amount of any sum paid in accordance
with this sub-rule by the appropriate Government in
respect of accommodation furnished to any person may

be recovered by that Government from that person as
an arrear of land revenue.

(6) The arpropriate Government r may by ordef
appoint an authority to hear complaints m respect of
orders made under sub-rule ![(2)]; and any person
who is aggrieved by the service upon him, or by the
operation, of such an order may make a corfiplaint t¢
such authority, and upon hearing the complaint such
authority may cancel or vary such ort'ier as it thinks fit.

@) TC ang pemsan contzavenes any order maede wadar
this rule, he shall be punishable with fine which may
extend to one thousand rupees.]

Preasutions 51. ?2[(1) The Central Government or the FProvincial
Gostdly Government may, with e view to protecting the general
public or any members thereof against the dangers in~
volved in any apprehended attack by land, sea or air,
or with a view to acquainting the general public or any
members thereof with the aclion to be taken in such an
emergency, by order specify the action to be taken by any

person or nauthority on such occasions as may be °
specified. }

(2) An order made under sub-rule (1) may provide
that upon the giving of any specified notice or signal any
person or class of persons may, subjeet to such condifion®
and in such circumstances as may be specified, entet
and remain in or on any premises or property 3f (notwith- .
standing that such premises or property would ' nob

1 Suobstituted by D. Dept. notification No. 1346-0R /42, deted the
bth September 1942, for the brackets and figure * (1) ",

3 Bubstituted by D. C. Dept. notification No. 538-OR/40, dated tbe
*21st Septombor 1948, for the original aub.rule (1),

3 Tnsarted by D. C. Dept. notification Ne. 770.0R/41, dated the
to8th April 184).

A
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otherwite be open to the public)] whmh may be speclﬁed
or which may be appointed for the purpose of this rule
by wny specified authority or person.

(3) No person shall—

(a) wilfully obstruct any person entering or seeking
fo enter any premises or property in accord-
: ance with an order made under this rule, or
(b) eject from any premises or property any, person
who is entitled to remain there by virtue of
such an order.

(4) If any person contravenes any of the provisions
of this rule, for any order made thersunder] he shall
be pumshable with imprisonment for a term which may
extend to six months ?[or with fine or with both].

3[51A. "[(1) The Central Government or the Provin- v g“m'm hag o2
cial Government may by general or special order make 9ctect firs
provision—

(@) for requiring the occupiers of any premises to
which the order applies to make and carry
out such arrangements as may be specified in
the order with a view to securing that fires
occurring at the premises as a resultf of
hostile attack will be immediately detected
and combated ;

(b) for requiring the occupiers of several premises
jointly to make and carry out such arrange-
ments as aforesaid for all those - premises,
and in particular for requiring that they shall
take turns, of duty abt specified premises
and perform such fire prevention duties as
may be allotted to them under those arrange-
Ipents;

(¢) for empowering any authority, in such eireum-
stances as may be specified in the order, to
make and carry oubt such arrangements as
aforesaid, including a joint arrangement, as
respects any premises to which the order,
applies, and where it carries out such
arrangéments, to recover from the occupiers
concerned the expenses.of so doing.

1 Ingserbed by D. C. D-pt. notification No, 1500.01R/42, dated
the 18th July 1942.

* Substituted by D. C. Dept. notification No. 701-OR/41, dated
the 15t.h February 1941, for the words * and shall aleo be Iiable t©
fine **,

* Rules 51A, 51B and 510 were inserted By D. O, Dept. notifi-
cation No. 713-OR/f41, deted the 16th February 194}.

4 Bubstituted by D OC. Dept. notification No. 1294.0R /42, dated
the 14th March 1942, for the or:gmal eub-rule {1).
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Bzplanation.—In clause (b) af this sub-rule, ‘ ‘“five
prevention dufies’’ means the dulies of Lkeeping a
watch for the fall of incendiary bombs, taking such
steps” as are immediately practicable fo combat a fire
caused by such bombs and summoning such assistance
as may be necessery, and includes the duty of being in
readiness to perform any such duties as aforesaid.] -

[(14) An order under sub-rule (I) shall entifle any
person required thereby to be present on premises to
which the order applies to have access to thiose premises
for the purpose of complying with' the order noftwith-
standing that the premises would not otherwise be open
to the public, and anyone who obsfructs access thereto
by any such person for that purpose shall be deemed to
contravene the provisions of the order.]

{2) Any police officer, or any otber person authorized
m this behalf by the Central Government or the Frovin-
cial Government, may at_any time enter and inspect any
premises to which any order made under sub-rule (1)

applies for the purpose of seeing whether the order 18
being complied with. )

(3) If any person contravenes any of the provisions of
an order made under this rule, he shail be punishable.
with imprisonment for a term which may extend to six
months, or with fine, or with both.

ﬁéﬁfﬁ 51B. 2[(1) With a view to preventing the spi'ead, or
ST facilitating the [detection and] extinction, of fire

caused by hostile attack from the sir, the Central Gov-
ernment or the Provincial Government may by order
make provision for requiring the owners or otcupiers of

" the premises to which the order applies to take ¥ within
such period as may be specified in the order such
meastires as may be so specified. ]

(2) Any police officér, ot any person authorised in
this behalf by the Central Government or the Provineial
Government, may at any fime enter and inspeet any
premises to which an order made under sub-rule (I}
applies for the purpose of seging whether the order has
been complied with; and if that officer or person finds

1 Inserted by D. C, Dept. notificafion No.713.0R[4]1, dated the
ond January, 1842,

3 Substituted by D. C. Dept. notifcation No. 856-OR/41, dated
the 14th Juns )94}, for the original sub.rule (I) of rule 51B,

* Substituted by D. C. Dept. notifieation Ko, 1308.0R/42, dated

thr 25th April 1842, for the words *,Fuch meosures as moy be speci.
fied in the crder ™,
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that the order has npt been complied with, he’' may,
without prejudice to any other proceedings which may
be taken in respect of the confravention of the order,
take such steps and use such force as msay appear to him *
1o he reasonably necessary for giving effect to the order.

[ (2a)} If in the opinion of the Central Government
or the Provincial Government any person who has been
ordered under sub-rule (I) to, take any measures has -~
failed to take or is unlikely to complete the measures
within the period specified in the order, then, without
prejudice to any other proceedings which may be faken
in respect of the contravention of the * order, that
‘ Goyernment may cause the said measures to.be taken
‘or completed and the cost thereof shall be recoverable
from the owner or occupier of the premises by the
Collectrr ag if it were an arrear of land revenue.]

(3) In the event of any outbreak of fire. any person
authorised in this behalf by the Central Government or
the Provincial Government, may tdke or cause. to be
taken such steps and give such directions as appear to
him to be necessary for preventing the spread of fire;
and the steps which may be so faken include entering
wapon any land or other property whatsoever and the
dlastuaiar a- camamm! wf anrthiner in or o oxae s
fand or property. _

(4) If any person contravenes any of the provisions of
an order made under this rule, he chall be punishable

" with imprisonment for s term which may extend to six
months, or with fine, or with both.

510. (1) The Central Government may by order re- p e wion
quire the owner, manager or agent of any rmine, or the Iastories ard]
r.occupier or menager of ahy factory— : )
(a) to make, within such period as may be specified
in the order, a report m writing stating the
* mheasures which he has iaken or is taking or-
proposing to take to secure the due function-

ing of the mine or factory, and the safety of

persons and property therein and in the vici-

nity thereof, in the event of hostile attaclk;

(b) to take, within such period as mey be specified
in the order, such measures as may be so

specified, being measures the taking of which

is in the opinion of the Ceniral Government

necessary fot the purposes aforesaid.

'(2) The Central Government may by order require
any person or class of persons employed in or in con-
nexion with, or resident within three miles of, any n:'liz;}e

1 Inserted by D. C. Dept, notification No. 1368-OR/42, dafed
tho 25th April 1942,

n
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or factory, or class of mines or factories, or any looal:
anthority within whose jurisdiction’any mine or factory
is situated, to take, within such period as may be speei-
fied in the order, such measures as may be so specified,.
being measures the taking of which is in the opinion.
of the Central Government necessary to secure the duve
functioning of such mine or factory, or elass of mines or
factories, and the safety of ‘persons or property therein oz
in the vicinity thereof, in the event of hostile attack.

{3} Any person authorised in thig behalf by the CGen-
iral Government may at any time—

(a) enter and inspect any factory or mine for the-
purpose of ascertaining what, measures have-
been, or cught to be, taken to secure the due
functioning of the mine or factory, and the
safety of persons and property therein and-ins
the vicimty thereof, in the event of hostile
attack, or :

(b) enter and mspect any premises belonging to or
occupied by any person or authority to whom
an order made under sub-rnle (7) or sub-rule-
(%) relates for the purpose of seeing whether
the order has been complied with.

{#) 1f in the opinion of the Central Government any
person ot enthonity who bes been oxdered wuder suh-
rule (I) or sub-rule (2) to take any measurés has failed
to take, or is unlikely to complete, the measures withm
the period specified in fhe order, then, without prejudice
to any ofher proceedings which may be taken in respect:
of the contravention ‘of the order, the Central Govern-
ment may cause the said measures fo be taken or com-
pleted and the cost thereof shall be recoverable * w
by the Collector as if 1t were an arrear of land revenue-
2[from such person or suthority, or where such person.
is the manager or agent of a mine or the manager of a
factory, from the owner of the mine or, as the case may
be, the occupier of the factory]. .

3[(44) For the purposes of this rule—

(i) ““mine’’ means any mine subject to the opers-
tion of the Mipes Act, 1923; IV or 1925,
- (i) ‘“‘factory’’ means any factory subject to the
operation of the Factories Act, 1934, and’ in- vxvof 1936
cludes any other premises which in the

27Che words ** from #uch person or authority " omitted by D. 0.
Dopt. notification No. 713-OR[41, dated the 10th February 1941.

1 Aaded, by ‘ibid- 1

3 Inserted by D. C. Dopl. notification No. 871-SM/41, dated the.
20th September 1941, ! ®
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opl_n'ionkof the 'Central Government are being
used for maintaiming supplies or ‘services
essential to the life of the community.]

(5) If any person coniravenes any of the provisions of
ran order made under this rule, he shall be punishabla
wwith imprisonment for a term which may extend fo
“three years, or with fine, or with both.

151D, (1) The Ceniral Government or the Provincial
Groverniment may by order as respecis any area specified
in the order provide for securing that, subject to any
exemptions for which provision may be made in the
order, no bwilding, or no building of such class as may
‘be specified :n the order, shall be erected, extended or
structurally altered except with the permission of thab
1Government and in accordance with such requirements
ag to lay-out, materials and constrﬁctiqn as that Govern-
anent may impose, being requirements which it is in the
-opinion of that Government necessary to impose for the
rpurpose of rendering the building less vulnerable to air
zaids or of affording, bet!;er protection to persons using

, ‘or resorting to it.

(2) If any person contravenes any of the provisions
of an order made under this, rule, h=s shall be punishable
with imprisonment for a ferm which may exfend fo
rthree years, or with fine, or with both.]

2fb1lE, (I) The Central Government or the Provincial
“Government may by order, as respects such premises as
wmay be specified in the order,— {

(@) require the owner of the premises to take
3 within such period as may be specified in
the order, such measures as may be so spgci-
: fied] or

(b) authorise any person to take such measures as
may be so specified,
*being measures which are in the opinion of that Govern-
<ment necessary to secure that such premises are or can
*be m}:de less readily recognisable in the event of hosiile
attack.

S[(14) If in the opinion of the Central Government
«or, as the ease may be, the Provincial Government, any
person who has been ordered under sub-rule (I} to take

-~

* Substituted by D. C. Dopt. notification Wo. 798-OR/41, dated
~the 16th August 1941, for the original rule which was inserted by
D. C. Bept. notifiention No. 766-O0R/41, doted the 3rd May 1941.
¥ Inserted by D. Dept. notification No. 987-OR/41, dated the
23rd August 1941,

* Substituted by D. . Dept. notification No 987-OR/[1/41, dated
wtha 830th May 1942, for the words ¢ such measures as may bs specifi.
+ad in the order *.

* Tneerted by ¢bid.

Sacurity ol
bul!dings.

Camouflags.
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any measures has failed to take, or is unlikely to com-
plete, the measures within the period specified in the-
order, then, without prejudice to any other proceedings-
which may be taken in respect of the contravention of -
the order, that Government may ecause the said
measures to be taken or completed, and the cost thereof
shall be recoverable from such person by the Collector
as if it were an arrear of land revenue.] . '

(8) No person shall, except with permission granted
by or on behalf of the Cenfral Government or the Pro-
vincial Government, as the case may be, remove, alter,
or tamper with any work done in pursuance of this rule.

(8) If any person contravenes any of the provisions
of this rule, {or any order made thereunder] he shall
be punishable with imprisonment for a term whichk
may extend to six months, or with fine, or with both.],

P e cal ¥[6IF. (1) In this rule, ‘‘the appropna,te'(}ovgr-n-

authorlilests  ment’’ means, in relation to Cantonment authorities-

Honery and in relation to port authofities in major ports, the-
Central Government, 'and in relation to other local
suthorities the Provineial Government. *

(2) The provisions of this rule and of any order made
thereunder shall have effect notwithstanding anything
contained in any law or instrument defining the powers,
duties or obligations of a local anthority.

(3) The appropriate Government may by order re-
quire any local authority to take, within sach period as
may be specified in the order, such measures as may be
so gpecified, being measures which are in the opinion of
that Government necessary for the protection of persons-
and property under the control or within the jurisdiction
of such authority from injury or damagé, or for ensuring
the due maintenance of the vital sarvices of the suthority,
in the event of hostile attack; and thereupon—

(@} it shall be the duby of the loeal anthority to com-
ply with the order,

. (b) the funds of the local authorify shall be appli-
cable to the payment of the charges and
.expenses incidental to such compliance, and

{c) priority shall be given to sueh compliance over all
other dukies and oblgetions of - the local
authority. .

-

2 Tnsorted by D. C. Deps. notification No. 1500-OR/42.. “th
1Bth July 1042 P 500-OR/42, duted the

* Tnsected by D. C. Dept. notifiention No. .
Gth Soptembgr:{ﬂ-il. P ¢ B71-5M/al, doted th?f.
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. (#) If in the opinion of the appropriate Government
-any local authority which has :been ordered under sub-
rule (3) to take any measures has failed to take, or 15
unlikely to complete, the measures within the period
specified in the order,sthen, without prejudice to any
-other proceedings which may be taken in respect of the
contravention of the order, the appropriate Government
Y may authorise any person fo take or complete the
said -measures ; and any person so authorised may, for
the purpose of taking or completing the said measures,
-exercise all or any of the powers of the lacal authority
or of its officers, issue such directions as he thinks fit to
the officers or servants of the local anthority and employ
any ouiside agency, and all charges and expenses
incurred by him shall, excepit to such extent, if any, as
the appropriate Government may direct to be paid out
of its revehmes, be paid out of the funds of the local
suthority.]

2[(#¢4) Any person authorised in this behalf by the
appropriate Government may, if he considers it neces-
.88ry or expedient so fo do,~—

) v avder divect a _lacal _anthorifv or _anv of _its
officers or servants o take such action as
may be specified in the order, being action
which is in his opinion mnecessary for the
protection of persons and property under the
control or within the jurisdiction of the local
authority from the danger involved in or re-

sulting from an actual or apprehended hostile
attack ;

(b) impress and use or cause to be used for the

aforesaid purpose any property belonging to

. or in the posgession of the Iocal authority in
such manner as he thinks fit;

and it shall be the duty of the local authority and of its
-officers and servants to comply forthwith with any order
made under this rule, and the funds of the local sutho-
rity shall be applicable t6 the payment of any charges
and expenses incidental to such compliance.] .

3[(5) The appropriate Government may, if it con-
piders it necessary or expedient so to do, by order

1 Substituted by D. C. Drpt. notification No. 871-SBIf41, dated
+the 20th December 1941, for the words “ may cause Lhe szaid
“measures to be tpken or completed, and direct that the cost thereof
-ghall be defrayed out of the funds of the local authority .

2 Inserted by D. C. Dept. notification No, 871-8M/41, dated the
-dth July 1842, .

8 Inserted by D. C. Dept. notification No. 871-8M/41, dated the

0th Decemnba 1941,

had L]
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’

authorise any person to take over from a local authority
and administer in accordance with such directions
a8 1may Dbe igsued ' from time to time by thet Gov-
ernment such of the services of the local authority as
may be specified in the order ; "snd any person so autho-
rised may, for the purpose of administering the - said
services, exercige all or any of the powers of the local
authority or of its officers, issue sdoh directions as he
thinks fit to the officers or servants of the local authority
and erploy any outside agency, and all charges and
expenses incurred by him shall, except to such extent,
if any, as the appropriate Government may direct to be

paid out of ibs revenues, be paid out_of the funds of the
lecal authority.

(6) If the appropriate Government is of opinion
that any local authority has failed to comply, or has
delayed in complying, with any order made under sub-
rule ‘(8), or that it is necessary or expedient so to do for
ensuring the due maintenance of the vital services of
the authority in ihe event of hostile attack, the appro-
priate Government may by order supersede the local

authority for such period &s may be specified in the
ardex. '

(7) When an order of supersession has been mader
under sub-rule (6)—

(@) all the members of the lodal authority shall, as
from the date of sopersession, vacate their °
offices as such members;

(b) all the powers and duties which may, by or
under any laow for the time being in force,
‘be exercised or,performed by or on behalf of
- the local authority shall, during the period
of supersession, be exercised and performed
- by such person or persons as the appropriate .
Government may direct;

. (¢) all property vested in the local authority shall,
. during the period of supersession, vest in the
eppropriate Government. ,

(8) On the expiration of the period of supersession

specified in the order under sub-rule (6), the appropriste
Government may— ’

(a) extend the period for such further term as it
may cobsider necesssTy ; ) -

., (B) by order divect that the local authority shall be
re-constituted in the manpner provided for
the constitution of the authority by or undeér
the ordinary law relating thereto, and im
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such cage any persons who vacated thelr
offices under clause (a) of sub-rule (7} shall
not be deemed disqualified for  election,
appointment or pomination ; or

(¢} by order direct that the local authority shall be
reconstituted by the persons who vacated
their offices ‘under clause (@) of sub-rule (?)
and shall recommence functxomng ag 1if it
had not been superseded :

'Frovided that the appropriate Government may af
any time before the expiration of the period of superses-
sion whether as originally specified under sub-rule (6) or
as extended vunder this sub-rule take action under clause
(b) or clause (¢) of this sub-rule.]

1751¢. (1) The Central Government or the Provin- Eeeping ot
<cial Government may by order, in respect of any arficles g?fi%lﬁ:: and
-or substances from the exploswe or inflammable nature ®
of which special risks are in the opinion of that Gov-
ernment likely fo arise in the event of hostile attack,
issue directions :—

iy ~prdibiinng “toe weepimg -6r ~subn -atwulbles -or
substances in or on such premises as may be
: Speclﬁed in the order;

{b) prescribing the quantity of such arficles or
substances which may be kept in or on any
prerises ; -

{¢) requiring the owner or occupier of any premises
in or on which such articles or substances
are kept to take such measures as may be
specified in the order for the protection of
persons or properby therein or thereon, or in

. the vicinity thereof;

¢ {@) for any incidental or supplementary matters for
which that Government thinks it expedient
for the purposes of the order fto provide,
including, in p&rtmula.r the entering and
inspection rof premises to which the order
relates with a view to securing compilance
with the order.

2. If any person contravenes any order made _in
pursuance of this rule, he shall be punishable mt_}h
imprisonment for a term which may extend to six
months, or with fine, or with both.] .

T Tnserted byD C. Dept. notification No. 966-OR/41, dated the
#st November 1941.
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Taintensoce of 1{51H. (1) The Central Government or the Provineisl'-
Government may by order require the owner, or any
pérson having control, of any source of water-supply’,
which is or is capable of being used for drinking pur-
poses,—

{a) to keep the same in good order, clear it {rom:
time to fime of silt, refuse and decaying.
vegetation, and protect it from’ contamins-
tion, in such manner ag may be specified in
the order;

(1) to make the same avsilable at all 'Ieaso:;a.bla
times for thHe use of the publiz or of such:

section of the public as may be specified in
the order.

(2) Any person authorised in thls Yehalf by the
Central Government or, as the case may be, the Pro-
vincial Government may at any time indpect any source:
f water-supply, in respect of which an order under
mb-rule (I) has been made, for the purpose of seeing’
vhether the order has been, or is being, complied with.

{3} If any person contravenes any of the provisions
Ji an order made under this rule, he shall be punishable
with imprisonment for a term which may extend to one
i, o i Sew, o wER ey

PPy 251%. (1)If 1n rTespect of any premises the Central
Government or the Provincial Government considers it
necessary or expedient so to do for the purpose of afford-
ing protection to persons living or employed therein or
thereon, that, Government may by order require “the
owner of the premises fo construet therein or thereon an
air raid shelter, within such period and in accordance
with such reguirements as to lay-out materials and
construction as may be specified in the order.

(2) Any police officer, or any person authorised in
thig behalf by the Central Government or, as the case
may be, the Provincial Government, may at any time
enter and inspect any premises to which an order under
sub-rule (I) applies'for the purposes of seeing whether
the order bas been vomplied with.

(3) If in the opinion of the Central Government or,
_as ibe case may be, the Provincial Government any
person who has been. ordered wunder sub-rule (I} fo
construet an air raid shelter has failed to do so, or is

3 Insorted by D. G, Dapt. naaﬂcat;on o, 1100.0 " -
28th February 1 42, P Rf42, deted the

¥ Ingerted by D, 0 Da {‘p netifieation No, 12930 "
L o D ion No, 1293-0Rf42, dnted the

-

LY

-
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unllkely to complete doing =o w1th1n the period speci-
fied m the order, that Government may cause the
shelter to be constructed and the cost thereof shall be
recoverable from the owner of the premises by the
Collector ‘as if it were an arrear of land revenue.

(#) If any person contravenes I[any order made

under this rule], he shall be punithable with 1mprison-

ment for a term which may extend fo six months, or
with fine, or” with both.]

3[51J3. (1) In this rule ‘‘the appropriate Coyern-
ment ° menns in relation to any cantonment area, the
Central Government, and in relation to any other area
the Provincial Government.
~ (2) The, appropriate Goyernment may by order
direct that any site or premises on which an air raid
shelter is or has been cohstructed shall, on being certi-
fied by an officer appointed in this behalf by the appro-
priate Government, be exempt from ‘any tax or rate, or
from any enhancement of any tax or rate levied by a

Power to
exempt alr
raid shelters
from municips
taxation.

local authority to which the site or premises would nof

have been heble if the shelter had not been constructed.]

3[61K. (1) The Central 'Government or the Provin-
cial Government -may by 8rder ag respects such pre-
mises as may be specified in"the oxder,

. (@) require the owner or the occupier of | the
premises to take such measures as may be
specified in the order, or

(b) authorise any person to take such measures as
may be so specified, being measures which
are in the opinion of that Government neces-
sary to minimise danger to pexsons being in
or in the vicinity of such premises in “the
event of hostile attack.

{2) If any person contravenes [any order made
under this rule], he shall be punishable with imprison-
ment for a term which may extend to one month. or
with fine, or with both.] .

*[61¥:. The Central Government ar the Provincial
Government may. if it considers it necessary in the
interests of puhhc gafety or the defence of British Tndia
so to do, by notified order-declare the prnvlslons of this_

3 Bubstituted by D. C. Dept. notification No 1500 OR{42, dated
thle l‘!’ith July 1942, for the words * any of the provisions 'of this
rule —

2 Inseried by D. U, Dept. notification No. 1141.0R /41, dated the
26th Apvil 1942,

2 Ingerted by D. C. Dept. notification No. 12388-OR /42, dated the
9th May 1042.

4 Insorted hy ). C. Dopt. notification No. 1414-OR/42, dated the
23rd May 1942.
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rule to &pply to any loocal area specified in the order;
and thereupon so long as the order remains in forea, it

. ghall he lawlul notwithstanding anything confained in
the Indidn Companies Act, 1813— vi

{a) for the registrar to remove from any registration
office mtuate within that area all or any of
e dornmoends, evnadafiad wEh e tegisben-
tion of companies, keep them in such place
of safely as he may think fit, and suspend
the inspection thereof and the grant of any
certificate, certified copy or extract therefrom -
under sub-section (5) of section 248 of the
said Act; )

(b) for any company the registered office of which is
situate in that areato remave from the
registered office all or any of itg registers,
books of account and other documents and
keep them in such place of gafsty as the
directors of the company may think fif:

Provided that any company removing any of iis
documents under this rule shall, either before such
removal Or &8s soon as practicable thereafter, give notice
of the removal to 1ts members and to the registrar.]

Centrolat 52 (I} Tha Central C:':mze.tnmen.t ar the Pravinciasl
e (Jovernment may by order provide—

{a) for prohibiting or regulating the display of lighls
of any specified description;

1[ (ga) for the screening of any jighting apparatus,
whether for the time being ahght or not,
carried on, or attached to, any specified class,
of vehicles;}

(v for securing that, in gpecified circumstances,
wdication of the position of such premises
and places, and warning of the presence of
such vehicles and vessels, as may be specified
shall be given by means of such lights as
may be specified, and for prescribing the
manner in which any apparatus used for the
purpose of exhibithing such lights is to be
constructed, installed or used;

« {¢) for prohibiting or regulating the use of roads by
any particular class of traffic, so {ar as appears
te i {0 ha necessary {or avaiduwg dungar con-
sequent on compliance with any provisions

I Innorted by D. C Dept natifieation No 533.0R}40, dated the
S1nt Ausust 1040,
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of an order made under this rule which relate
to the lighting of roads or of vehicles on
roads ; s * .
(d) for prohibiting or regulating such activities as
‘miay be specified, being activities which con-
sist of or involve the emission of smoke,
- flames, sparks or glare or the making of
Joise.

(2) An order under sub-rule (1) may be made so as
to apply to any specified area or premises, may make
different provisions as respects different paris of an area
or different classes of premises, places, vehicles or vessels
therein, may provide for exempting any premises, places,
vehicles or vessels (either absolutely or conditionally)
from the operation of any of the praovisions of the order,
and may contain such incidental and supplementary
provisions as appear to the authority making the order
to be necessary or expedient for the purposes of the
order. . .

(8) If any order made under sub-rvle (I) is contra-
vened in respect of, or in relation to, any light, premises,
place, vehicle, vessel, apparatus, road or activity to which
the arder axnnlies, any palica afficer, ar gy  qersan
authorised in this behalf by the aunthority making the
order, may take such steps and use such force as may,
in his opinion, be reasonably necessary for giving effect
to the order, and in the exercise of this power shall have
9 right of access to any land or other properity whatso-
ever. .

(4) If any order made under this rule is contravened
in respect of any.premises, place, vehicle or vessel, the

! oconpier of ihe premises or place, the person in charge
of the vehicle, or the master of the vessel, as the cass
may be, shall (without prejudice to any proceedings
which may be taken againet any other person) be deem-
ed to have contravened the provisions of this rule :

Provided that in any proceedings which by virtue of
this sub-rule are taken against any perspn in respect of
a ‘contravention of such an order on the part of another
person, it shall be a defence for the accused to prove thai
the contravention or non-compliance occurred without
his knowledge and that he exercised all due diligence to
secure compliance with the order.«

‘5) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a'term which may extend to six months [or with fine
or with both].

L Substituted by D, C. Dept. notification No. 70I-OR/41, dated

Ehu ],sth February 1941, for the words ** and shsll also be ljsble to
ne ,. 1

-

z
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1[62A. (1) The Central Government or the Frovin-
cial Government may by ovder provide for °requiring
motor vehicles or any class of motor vehicles to be
rendered, when not being driven, incapable of use by
unauthorised persons: and any such order may contain
provisions with respect to the manner in which vehicles
are to be rendered incapable of use as aforesaid.

(2) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend torsix months or with fine or
with both.]

Curfew. 3[83. (1) The Central Government or the Provincial
Government may, by order, direct that, subject o any
specified exemption, no person present Wlthm any speci-
fied ares shall between such hours as may-be specified
be out of doors except under the aughority of a written
permit granted by a specified antboritv or person.

(2) If any person confravenes any oider made under
this rule, he shall be pumshable with unprisonment for
a term which may extend to six months 2[or with fine
) or with both].

Dontrol of
motor vehlales,

PART IX.
CONTRNL OF ARMS AND HXPLOBIVES,
it prd 8¢, i} The CGentral Government or the Frovincis

amniand  Government may, by general or specisl order, prohibit,
restrict or impose, conditions on, the possession, carrying,
vse, sale or other disposal of—

{a) arms or articles capable of being used as arms;

{b) ammunition ;

(c) substances (hereinafter referred to as explosive,
substances) which are, or are declared to be,

explosives within the meaning of the Indmn
Explosives Act, 1884.]

(2) Without prejudice to any powers conferred by or_
under any other law for the time being in forvce ~—

{a} if anv police officer not helow the rank of head
constahle or any other public servant autho-
. rised by the Central Government or a Provin-
cial Government to act under this rule, sus-
pects that any arms, 9articles capnble of

e

. 1 Interird by D. C. Dopt- notification No, 1214-OR/42, dated tho
Tth Apm! 1840,

2 Substitutod by ). C. Dept. notifiention Ko, 701 ORH} dated
the 1 th Fobruary 1041, for the words * and ghall als o be lisble to
finp™.

* Sabtituted by B, C. Dept. notification No. §i0-ORMO, doted
the 26¢1s October 1040, for t.hn originel sub.pale {7)

& Ingorted by £bid.
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bemng used as ayms,] ammunition, or explo-
sive subsfances are in or upon any land,
vehicle, aircrafi, vessel, building or other
premises in contravention of 'an order made
under sub-rule (I), he may enter, if neces-
sary by force, and search the land, vehicle,
aircraft, vessel, building.or premises in or
upon which he suspects that a contravenfion
of ani order made under sub-rule (I) has been
committed at any time of the day or nighs,
end msay seize any arms, [articles capable of
being used as arms,] ammunition, or ex-
, plosive substances found therein or thereon
which be suspects to be therein or thereon in
contravention of such order;

(b) if any police officer, or any other public servant
authorised by the Central Government or the
Provincial Government o act under this
rule, suspects thaf any person is carrying, or
i possession of, arms, I[articles capable of
being wuBed as arms,] ammunition, or ex-
plosive substances #* * * in contraventfion
of an order made under sub-rule (Z) suoch
officer or other public servant may stop and
search oOr cause to Be searched such person
and seize any arms, 3I[articles capdble of
being wused as arms,] 3[ammunifion or
explosive subsatances] **  * possessed or
carried by him [ which such officer or other
public servant suspects to be possessed or
carried] in contravention’ of such order:

Provided that no female shall be searched in pursu-
ance of the provisions of this rule except by a female.

(3) Any arms, ammunifion, explosive substances or
other articles seized under the provisions of this rule
may be destroyed or otherwise disposed of as may be
ordered by the Provincial' Government. ,

(4) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a termn which may extend to five years [or with fine or
with both].

3 Inserted by D.C, Dept notification No. 516-013/40, dated the
26th October 1940, '

T The words * or other articles ’” omitted, by D. C. Dapt. notifica-
tion No B16-OR/10, dated the 26th October 1040.

3 Substituted, 'by ibid, for the words *‘ammunition, explosive
substances **,

4 Subsbituted by D. C. Dapt. notification No. 701-OR/4]1, dated
the 16th Februery 1941, for the words “ ‘end shall ailso be liable to

ﬂnb .

* -
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85./ (1) The Central Government may, as respects
any premises used for producing, treating, handling or
keeping any maunitions of war, explosives ¢r petrolenm
or any other substance to which any of the provisions
of the Indian Fixplosives-Act, 1884, or of the Petroleum
Act, 1934, apply, or may be applied, by order msake
provision for the saféty of persons and property in, or in
the vicinity of, such premises; and by any such order
may autholise the searching of persons entering, or seek-
ing to enter, or being within any premises to which the
cvder applies ;

Provided that no female shall be searched in pursu-
ance of such order except by a female. =

v
X2

(2} The Central Government may by order mmake, in |

relation to the conveyance on vehicles or .vessels of any’
deseription of any such articles or , substances as are
mentioned in sub-rule (I), such provision as may appear
to be necessary or expedient for the protection’of persons
or property against danger arising from, or in connection
with, such conveyance. . .

(8) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to” two years 1[or with fine'or
with both]. -

PART X, .
PusLic 8arery AND ORDER.

58. (1) [ The Central Government or the Provineial ,
Government] may, 3[for the purpose of securing'the
defence of British India, the public safety, the mainfen-
ance of public order or the efficient prosecution of war]
by general or special order, prohibit, restrict or impose
congitions upon, the holding of or taking part in public
processions, meetings or assemblies * * *,

. (2) Tor the purposes of sub-rule (I), any procession,
meeting or assembly which is open to the public or to
any class or portion of the public, whether bheld in a
public or a private place and whether admission thereto
is restricted by the issue of tickets or otherwise, shall be
deemed to be u public procession, meeting or assembly
as ihe case may be. v

1 Bubstituted by D. C. Dept. notification Wo. T01-0Rf41, dated
gl;e 15th February 194}, for the words * and ehall alss bhe linble to
Yy N .
* Snbstitnted by D. C, Dopt. notification No. 683.0R/40, dated
the 21at Octohor 1940, for the words “ The Provineial (Government!’
* Tnyerted by D. C. Dept. notification No. 232-OR/6/20, dated the
fth Beptombor, 1930.
4 Tho worda ** for such period as mey ba specified in the order ™
omitted by D. C, Dept. notification No. 683.0R[40, dated the 2let
October 1940, -
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(3) Any police officer may take such sgeps, and use
such force, as may be reasonably necessary for securing
compliance with any order made under "this .rule.

(4£) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
8 term which may extend to three years [ or with fine cr
swith both].

57. (1) The ,Central Government 2[or the Provincial BoFsse -
Government] may, by general or special order, prohibit, motor vehiolet.
restrict or impose conditions upon, the uxe or possession
of any motor vehicle by any person, other than a member
of Higs Majesty’s forces, without, a permit from such
military authotrity as may be specified or from the senior
police officer in the district in which the said person
resides.

(8) If any police officer or any other person authoris-
ed by the Central Government *[or the Provincial Goyv-
ernment], in this behalf suspects that any motor vehicle
is or 18 kept in or upon any building, land, vehicle, vessel
or other premises or is being used’'by any person in con-
travention of an order made under this rule, such officer
or person may—

(i) enter and search such building, land, vehicle,
~essel or other premises at any time of the
day or night and may seize any motor vehicle
found therein or thereon which he suspects o
be therein or thereon in contravention of such
order;

(1i) stop such person and seize any motor vehicle
which is being used in contravention of such
order” ' ’

(3) 3['The Central Government or the Provincial Gov-
ernment may ] declars any motor vehicle seized in pur-
suance of this rule to,be forfeited to His Majesty and

*hereupon such motor vehicle shall be disposed of in such

manner as may be [ordered by that Government].

(4) If any person confravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to six month [or with fine or ,
with both].

1 Bubstituted by D. C. Dept. notification No. 701-0ky4i1, dated

:!;a ﬂjﬁt:l.x February 1041, for the words ** rnd &hall also be liable
e,

* Insorted by D. O, Dapt. notification No. 805-SM/41. dated the
26th July 1941.

3 Substituted by D. C. Dept. notification No. 885.8M/41, dated the
26th July 1941, for the words,** The Central Government may’.

¢ gBphetituted ' by ibid, for the words * ordered by the Cenira .
‘Governmeni®.

¢ Bubstibuted by D. C. Dept. notification No. 701-OR{41, dated
gl;e 15th Februsry 1941, for the words “ and shell also be liable to

e, . [

o
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. 58. (1) The Central Government or the Provinocial

Government may, by general or special drder, prohibif
or resiriot in any ares any such exercise, movement,
evolution or drill of a milifary nature as may be specified
in the order. ,
" (2) If any person contravenes any order made under
thig rule, he shall be punishable with imprisonment for
a term which may extend to five years }[or with fine or
with both].

59, 2[(7) I the Central Governrhent or the Pravin-
cial Government is satisfied that—

{a} the wearing in public of any dress or article of
apparel resembling any uniform or part of a
uniform required to be worp by a member of
His Majesty's Forces or by a member of any
official Police Force or of any force constituted

. under any law for the time being in force,

(b) the wearing or display in public of any distine-

tive dress or article of apparel or;any erhblem,

would be likely to prejudice the public safety, the main-
tenance of public order, the defence of British India or
the prosecufion of the war, the Central Government or
the Provincial Governmeunt as the case may be, may,
by general or special order, prohibit or restrict the wear-
ing or display in public of any snch dress, arficle of

apparel or emblem.] '

{2) For the purposes of this rule, a dress, an article
of apparel or an emblem shall be deemed fo be worn or
displayed in publie if it is worn or displayed so as to be
visible to a person in any place to which the public have
ACCeRs. N .

(3) TIf any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
s term which may extend to three years 1[or with fine or
with both]. ’ -

3BOA. (1) Any officer of Government authorised in
this behalf by general or special order of the Provincial
Government may, within snch area as may be epecified
“in the order, require any male person in tbal area fo

assist in the maintenance or restoration of law and
order or in the protection of propérty for such period
and in such manner as the officer may direct.

1 Substituted by D. C. Dopt. notification No. 701.0R/41, datoed
té\;o 15th February 1941, for the words * and shall also be Tiablo to

. .

2 Substituted by D, C. Dept notification No. 536-OR[10, dated
tho 3rd August 1840, for the original sub.tuls {I).

3 Rulers 50A and 59B insdited by D, C. Dept. notifieation
No. 872.8M/41, daf~d the 2nd January 1942,

-
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(2) 1 any person fails to comply with any lawful
«direciion given te him under sub-rule (Z), he shall be
punishable with jmprisonment for a term which may
-extend to six months or with fine or with both.

69B.r [(1)] A District Magistrate, a Sub-divisional
Magistrate, any police officer not below the rank of
Deputy Superintendent, or any other officer of Govern-
fnent authorised in this behealf by the Provincial Gov-
ernment may by order appoint persons to act aa special
police-officers for such time and within such limits as
may be specified in the order; and every person so
appointed shall bave the same powers, privileges and
» protection, shall be liable to, performy the same duties
and Z[subject to the same disciplinary measures], and
-shall be subordinate to the same authorities as the
-ordinary officers of Police within those limits.

3[(2) If any person, being appointed a special Police-
.officer as aforesaid, neglects or refuses, without suffi-
-cient excuse, to serve as such or to obey’ such lawful
-orders or directions_as may be given to him far the
performance of his duties, or withdraws from the duties
of his office without permission, he shall be punishable
with imprisonment for a term which may extend to
three months or.with fine not exceeding one hundred
srupees or with both.] )

PART XT.
SHIPPING AND AIRCRAFT.
*[59C.[(1)]Any person authorised in this behalf by
«the Central Government may by order direct that any
vessel at any port in British India shall leave the port
within such period as may be specifidd in the order

and shall proceed to such other port in British India
bx such route as may be so specified.

(2) If any order made under sub-xule (1) is com-
travened, the master of the vessel and the owner or
other person having the management thereof shall each
be deemed to have contravened the order, and shall be
punishable with imprisonment for a term which may
extend to five years or with fine or with both.]

2 Re-numbered by D. C. Dept. notifi-ation No. 1349-SM/42, dated
-the 11th April 1042. -

2 Substituted by <bid, for the waords *““amenable %y the same
spenaltios”.

3 Inserted by {bid.

4 Inserted by D. C. Dept: notifi ati-n No, 1330.0R/42, dated the
Sth April 1942,
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Seneral 60. (1) The Provincial Government as respects n-
navigaton.  land wwaters, and the Ceniral Government as respecte
[any waters], may by order make provigion for regulai-
g the places in or to which vessels may be or go, and
the movements, navigation, pilotage. anchorage, moor-

ing, berthing and lighting of vessels, in such waters.
{2) If 1n the case of any,vessel any order made under
sub-rule (I} is confravensd, the masfer of the vessel
shall be punishable with imprisonment for a term which

. may extend to five years ®[or with fine or with both].

crotods fnisn 3[60A. (1) The Central Government may, if it
;‘iﬁ%%f:?’" appears to it to be necessary or expedient so {o do for the
Bréas. purpose of facilitating the protection of shipping or the
efficient prosecution of war, by order require any vessek
registered in British Indis to leave, or to keep away
from, any area specified in the order, and any such order
may make provision for such incidental and supple-
mentary matters as appear to the Central Government

to be necessary or expedient. -

(2) If in the csse of any vessel registered in British
India an order under sub-rule (I) is contravened or not
commplied with, the master of the vessel and the owner
or other person having the management thereof shall
each be punishable with imprisonment for a term which
may extend to five years Z{or with fihe or with both].

Sl of 61. (1) No person shall, except under permission

Heits,ete.  granted by the Central Government, disconfinue, alber
or remove, or make any variation in the mode of exhibit-
ing or operating, any light, buoy, beacon or other appa-
rafus used for the purpose of aiding the navigation of
ghipping or aircraft.

(8) The Central Government may mske orders for
prohibiting or restticting the exhibition or operation of,
or reqhiring the removal, alteration or concealment of,
or the making of any variation in the mode of exhibiting
or operating, any such light, buoy, bencon or other
apparatus as aforesaid.

(3) If ony person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term which may extend to five years ?[or with fine
ot with both]. '

" 1 Substituted by D. Dept. notifirstion No. 1817.0R/42, dated
the 24th October 1942, far the words * wators other than inland
waters *.

2 Substitpted by D. C, Dopt. notification No 701-OR/41, datoed
the 1"5?)!1 Fehroary 1041, for tho words * and shall also be liable to

s Toserted by D. 0. Dept. notiflcation’ N». 1330.0R/42, dated
tho 5th April 1082,

=
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62. (I) The Central Government may by order make
provision—

{a@) for securing that any vessel registered in British
India shall no%, except under permission
granted by the Cenftral Government, proceed
to sea from any port (whether within or out-
side British India) unless such requirements
in respect of the alteration of the structure
or external appearance of the vessel, and in
respect of the eqguipping of the vessel with

. any particular apparatus, contrivance, appli-
ance or defensive equipment, as may be con-
teined in the order have been complied with;

{b) for securing the proper maintenance and effi-
cient use of any apparatus,, confrivance, ap-
pliance or defensive equipment with which
any such vessel is equipped in pursnance of
the order;

%[ (bb) for prescribing the wireless telegraph services
to be maintained, and the number, grade and
qualifications of operators and watchers to be
earried in connexion with the operation of any
wireless telegraphy apparatus provided in any
such vessel, whether in pursuance of the order
or otherwise ;]

{¢) for any incidental or supplementary metters for
which it appears to the Central Government

to be necessary, for the purposes of the order
to provide.

. 2 An order under sub-rule (I) may be made so as
to apply either to a particular vessel or to vessels of a
particular class, and so as to apply to any such vessel or
vedsels either wherever it or they may be or while in
such' waters, or engaged om asuch voyages, as may be
specified. . )

(8) If any vessel proceeds or attempis to proceed to
868 In contravenition of an order made under this rule,
the master of the vessel and the owner or other person
having the management thereof shall each be punishable
‘with imprisonment for a term which may extend to fi—=
years %[ or with fine or with both].

° [62A. (I) The Central Government may by —==
make provision for securing that there shall be = —

I Insorted by D. C. Dept. notifieation No 547.0RJ40. S=—== 1=
17th Aungust 1940

2 Bubstituted by D. C. Dept. notification No. 70105 =, Soons
15th February 1941, for the words % and shall ak: == —=oir tc
e, e ——

? Inmserted by-“D. C. Dept. notification Ne B43-C, = Suhad +7
9th August 1041, = bee
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board any vessel or class of vessels while in port im
British India such class or description of petsons, op
such number of persons, or such number of persons of
such class or description, as may be specified in the order.

(?) Any member of His Majesty’s forces acting in the
course of his dufy as such, dr any other person aunthorised:
i this behalf by the Central Government, may at any
time board and inspect any vessel to which any such
order applies for'the purpose of ascertaining whether the-
provisions of the order are being complied with.

(8) If any order made under sub-rule (I) is contraven-
ed, the master of the vessel and the owner or other person.
having the management thereof shall each be deemed to-
have contravened the order, and shall be punishable with
imprisonment for a term which may extend to six months
or with fine or with both.} .

1[62AA. (1) Any person authorised by the Central
Government in this behalf may give directions to the
owner or master. of any vessel which is for the time
being at a port in British India 2[or of-any vessel
registered in British Indis which is for the time being
at 2 port outside British India] requiring him—- .

la) to take such steps as may be specified in the-
directions for the purpose of securing that,
while the vessel remains at the porf, fires
occmiring in  the vessel as the result of
hostile attack will be immediately defected
and combated; .

{b) to secure that, while the vessel remains at the
port, either at all times or during, such.
pericde as may' be specified in the direc-
tiong— .

(i) in a case where the vessel is equipped with
2 gun or other instrument or device capable
of being used to defend the vessel against
hostile attack, that the gun, instrument or
device Wwill be munned ; .

(ii) in a case where the vessel iz propelled by
mechanical power, that the vessel is
capable of being moved under her own

" powdr and of proceeding to sea imme-
diately when ordered to do so;

(¢} for the purpose of taking such steps or securing
such matiers as aforesaid, to secure that such

iIns~tt~d by D, C. Dept. notification Ko, 1330.0R[42, dated the
5th April 1942,
*Ins-tt-d by D. Dept. notification No. 1330-OR/1/42, dated the-

16th August 1942,
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number of persons, or such mnumber of per-
sons of such class or description, as may be

- ppecified in the directions, shall be or remain
on board the vessel, either at all times while
the vessel rémains at the port or durmg such
periods as may be so specified ;

, {(d) to do or mot to do such other things as may
appear necessary or expedlent to do or not to-
do for the purpose of securing the safety of
the vessel _or preventing the vessel from
endangermg ofther vessels or property at the
port in the event of hostile attack

(2) Any member of His Majesty’s. forces acting in
the course of his duly as such, or any other person
authorised in this -behalf by the Certral Government,
may at eny time board eand .inspect any vessel fo which
any directions given wunder sub-rule (I) relate for the
purpose of ascertaining whether the directions are being
complied with.

[{24) If any vessel m any port in British India is
on fire or has suffered damage by fire or othervise, any
person authorised by the Cenifral Government in this
behalf, if he considers ¢that such vessel constitntes a
‘danger to other vessels or to the efficient working of the
port, may give directions to the owner or master of snch
vesegel requiring him to scuttle or beach the vessel in
such position ag may be specified in the directions.]

(3) .If the owner or master of any vessel to which
any directions given under sub-rule (I) [or sub-rule
(%4)] relate fails to comply with such directions, he
- shall bg punishable with imprisonment for a term which
may extend to three years, or with fine, or with both.]

2r'68B. (7) In this rule, nnless the context otherwise
arequires,
(a) ‘‘the Act’’ means the Indian Merchant Shipping
- Act, 1923;
{b) ‘‘assigning authority’’ has the same mieaming as
in the leoad-lHne rules;
(¢) ‘““load-line rules’’, *“load-line certificate’’ and
““‘international load-line certificate’’ have the
same meanings as in the Act;

(d) ‘‘vmsafe ship’’ has the same meamngpas in sub-
section (1) of section 232 of the Act.

1 Ins-rt=d by D. C. Dept. notification No. 1457-OR /42, dated
the 13th June 1942.

2 Inserted by D. C. Dept. not:.ﬁoatmn No, 1135.0R/41, dated:
the 20th Novamber, 1941,

Loa
Ioading

oc
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(2) Sub-section (I) of section 221 of the Act shall
have effect, 1n relation to a ship to which ‘this sub-rule
apphes, subject to the following amendments :—

(a) where the ship 1s entitied under the load-line
rules to be loaded to the depth indicated by
the summer load-line prescribed by the said
rules, the appropriate load-line for, the pur-
poses of the said sub-pection shall be the
tropical load-line so prescribed ;

(b) where the ship is entitled under the load-line
rules to be loaded to the depth indicated by

' the tropical load-line prescribed by the said

roles, the appropriate load-line for the pur-

poses of the said sub-section shall be the
fropical fresh water load-line so prescribed.

(8) Bubject to the provisiong of this rule, sub-rule
{2) shall apply to all British ships registered in British
India (not being exempt from the provisions of Part V
of the Act, relating to load-lines) with such exceptions
and subject to such restrictions as may be specified in
8 general or speeial order by the Ceniral Government.

(¢) Sub-rule (2} shall not apply to & ship unless the
lond-line certificate’issued in respect thereof bears an
enidorsement in the prescribed forin signed by or on
‘behalf of an assigning authority stating—-

{(a) that the ship is one 0 which the.said sub-rule
applies ; . '
{b) the effect of the said sub-rule;

{¢) any restrictions specified in any such order sub-
jeet to which the said sub-rule applies ta the

'ship.

f

(6) A certificate issued 1 respect of a ship shall not
be endorsed by or on behalf of an assigning authority in
pursuance of sub-rule (4) unless the authority is sabis-
fied thaf the ship, if loaded in accordance with sub-
section (I) of section 221 of the Act [as amended by
sub-role (2)], will not be an unsafe ship.

{6) It shall be the duty of the owner of every ship
mentioned in sub-rule (3} not being a ship excepted by
an order made by the Central Government under thet
sub-rale, to apply in writing-fo an assigning authority
within the prescribed time for endorsement of the ship’s
load-line certificate in pursuance of sub-rule (4).



Defence of India Rules. 113

(7) After recervmg any such application 'Wlﬂ:l respect
to a ship, the assigning" aufhority, may by order in
writing served on the owner or master of the ship exer-
, cise all or any of the following powers, namely :—

{a) require such documents and. inférm_aﬁon with
respect to the ship as may be specified in the
order to be deliyered to 1t within such period
as may be so specified ;

{(b) require the ship to be submitted for survey at
such place and within such period as may be
so specified ;

{c) in a case where 1t appears to the assigning
authority (whether as the result of a survey
or otherwise) that the ship, if loaded as
mentioned in sob-rule (8) would be an unsafe
ship, require the ship, within such period as
may be so specified, to be altered in such
manner, or to be equipped with such appara-
tus, contrivances or appliances, as may be
80 speclﬁe& being alterations or equipment
which in its opinion will cause the ship not
to be an unsafe ship if loaded as aforesaid ;

A xrpuiive Ahe shirle leadsline weedifizate G oo
delivered to it for endorsement within such
period as may be so specified.

(8) The provisions of clause (i) of sub-section (I} of
section 224C and sub-section (I) of section 224D of the
Act shall, in the case of a ship the load-line certificate
of which has been endorsed by virfue of sub-rule (4),
have effect as if the particulars mentioned in the said
provisions included particulars of the endorsement.

(9) Where the load-line certificate of a ship has
been endorséd by virtue of sub-rule (4) and the ship
ceases, by virtue of an order under sub-rule (3) fo be a
ship to which sub-rule (2) applies, the owner of the
ship ‘shall forthwith deliver up the . certificate to an
assxgmng authority who shall cancsl. the endorsement.

(10) Where the Central Government is satisfied that
provision bhas been made by the law of any country ‘to
which the International Convention respecting J.oad-
Lines, 1930, applies .similar to the provisions of sub-
“rule (2) and for the endorsement of load-line certificates
of ships of that country in manner similar fo that re-
quired by sub-rule () it may by order direct that,
where a_certificate issued in respect of a ship of that
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country bears such an endorsement in such form as may
be specified in the order, the certificate—

{e¢) shall be deemed for the purposes of Part V of
the Act, to be a valid international load-line
certificate, notwithstanding that it bears the
endorsement, if, but for the endorsement, it
would be such s certificate ; and

(b) shall have effect, for the purposes of the said
Part V, as varied by the endorsement.

(11) Where an order is in force under sub-rule (10)
as respects ships qf any country, section 224-1 of the Act
shall have effect in relation to any such ship as if the
following sub-clause were substituted for sub-clause (a)
of clause (if) thereof, namely :—

‘(a) in case of a ship in respect.of which there is
produced on such an inspection ag aforesaid
a valid international load-line certificate, the
load-line appesring by the certificate to indi-
cate the maximum depth to which the ship
is for the time being entntled to be loaded;’

(12) T any person contravenes any of the provisions
of this rule, '[or any order made therepnder] he shall
be punishable with fine which may extend to one
thousand rupees.]

2762C. (1) The Cenfral Government may for {he

purpcse of securmg the defence of British India, the

‘pubhc safety, the efficient pxoaeeutmn of war or for

maintaining supplies and services essenfial to fhe life

of the community, by general or special order make
provision for requiring any—

(a). vessel proceeding to sea from a port in British

. India on a voyage to any porb 3[in the conti-

nent of India], Burms or Ceylon,

ib) vessel registered in Brifish Indis proceeding to
sea from. any port,

to have on board such emergency rations *{supplies of
fuel or other stores] as mayv be specified in the order.

3 Tnserted by D. 0. Dept. notifieation Neo. 1500- 0R[42, dated
the 18th July 1942,

2 Tnserted by D. C. Dept. noh.ﬁcn.t:on Wo. 981-DRf41, dated the
20th Det-mbrr 1843,

3 Suhsatitut-d by D. C. Dpt. nntzﬁcn.tlnn No. 1481-0R/42, dated
the 27th Juna 1842, for the words * in Tndia. *

% Ing~rt~d by D. C. Dept. notifieation No. 1330-OR/M42, dated
the Gth April 1942,
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(2) Any provisions of an ‘order under ‘sub-rule (1)
‘may be framed so. as to apply to any specified class of
such vessels and =o as to apply to any such vessel while
engaged in such trades as may be specified in the order.

(3) If any vessel proceeds or attempts to proceed to
sea without complying with an order under sub-rule (1)
or if otherwise there is any conifravention of such an
order in the case of a vessel, the master of the vessel
and the owner or ofher person having the management
thereof shall each be punishable with imprisonment for
a term which may extend to six months or with fine
or with both.] y

63. (1) The Central Government mar. as respects Employment
any class of vepsels registered in British India, by order vessis
make provision— !

(a) for securing that, subject to anv exemptions for
which provision may be made by the order,
any such class of persons as may be specified
mn the order shall not be employed on board
the vessels to which the order applies;

{b) for prohibiting the employmeni of any persons

or class of persons on board such vessels un-

e oritey” @k hontibry o cersiifndesr of Aoy

issued In such form and manner as may be

specified and for determining the circum-

Ve stnneces in which certificates of identity may
be granted and revoked. .

(Y An order under sub-rule (I} mav he made so as
to restrict the employment of persons either in saay
capacity or in such capacity as may be specified and so
as tn rectmet the emplovment of perscus on soch vessels
as aforesaid either wherever thev may be or while in
guch waters, or engaged in such trades or on such
voyages. as may be specified.

3 Tf anv.person contravenes anv order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to five years I[or with fine or
with both]. ) -

2T63A. Notwithstanding anvihing contained in section Officem
12 of tHe Indian Merchant Shipping Act, 1923, an officer Duitar 0"
who has been authorised by or on behalf of the com- 5’.;‘}.23“&.,,,
petent anthoritv in the United Kingdom nnder Regula. certifoated.
tion 47C of the Defence, (General) Regulations, 1939.

1 Substituted by D. O. Dept. notification No. 701-OR/41, dated
Ek;a’l.ﬁth February 1041, for the words < and shall also be' linble to
o - ’ 1
2 Inserted by TD. C. Dept. notification No. 537-OR/0, dated the
3rd August 1940. -
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to act as master or officer of any grade of a British ship-
shall, while acting in pursuance of the authorisation, be
deemed to be duly cerfificated under the said Act.]

Bmployment 64, (I) The Central Government, with a view to
o preventing the employment abroad, in ,connexion with

Tndian vesels. the management of vessels registered in British Iundia
of enemy aliens or persons connected with the enemy,
may by order direct that, is from such date as may be-
specified,.the owner, manager or charterer of any vesssl
registered in British Indja, being a person resident im
British India, or a corporation incorporated under the
law of British India,  shall not employ in any foreign
country or territory, in sounexion with the management
of the vessel, any person other than a person approved'
for the purpose by tlie Central Government; and an
order under this rnle may be made so as to apply either
generzlly to employment in all foreign countries or terri-
tories or to employment i such foreign countries or,
territories, or such class of foreign countries or territo-
ries, as may be specified in the order. '

{2) If iny person coniravenes any order made under
this rule, he shall be punishable with imprisonment fsr
a term which may extend to five years [or with fine or -
with both]. .

Contral of 65. (1) Without prejudice to any order made under
sub-rule (1) of Z[rule 60], the Cenlral Government, with
& view to securing that vessels registered in British
India are used in such manner only as the Central Gov-
ernment considers expediens in the interests of the
defence of British India and the efficient prosecution of
the war, or for the maintenance of supplies and services
essential to the life of the community, may by ordér pro- °
vide that any such vessel registered in British Indis as
may be specified in the order shall not proceed to se2
from any port (whether within or outside .British India)
except under the authority of a licence granted by such
authority or person as may be specified in the order; and
any such order may contain provieions whereby a licence
under the order may be granted subject to such limita-
tiond and conditions as the authority or person granting’
the licence thinks fit to impose with respect to—

(a) the trades in which the vessel may.be engaged
and the voyages which may be undertaken
by the vessal; . '

1 Substitutcd by D. C. Dept. notificetion No. 701-OR/41, dated
ffiho ll;ﬁ'th Fibruery 1941, for {hr words ¢ and shall nlso bo linble to
no'’,
* Substituted by D. Q. Dept. notification No. 250-OR/39, dated tho
13th Oglobor 1839, for thn word and figures * rule 61 "',



Defs{we of India Rules. 117

) the-class of cargoes or passengers Whmn may be
carried in the vessel;

A{¢) the hiring of the vessel and the terms upon

) which cargoes or passengers may be carried
in the \ressel'

:and may also contain provisions for requiring any vessel

in respect of which such a licence 1s in force to comply
with gny directions given on behalf of the Central Gov-
-#rnment as to the ports to which and the routes by which
the vessel is to proceed for any particular purposes.

(2) Any provisions of an order made nnder.sub-ruis
{I}) may be framed so as {o apply to any such vessels
-@ither wherever they may be or while in such waters.
or engaged in such itrades or on such voyages, as may
-be specified.

(3) Without prejudice to any of the provisions of
sub-rules (I) and (2), the Central Government, with a
wiew to regulating the use of vessels in the coasting
“rade, may by order prov:de that no vessel shall procued
#0 sea from any port in British India on a voyage to any
<iner Toth puth sRvsp tnber Yne adthutivy b » hosnce
sgranted by such authority or person as may be specified

in the order.

{£) Without prejudice to any order made under sub-
sule (1) of rule 60 or to gny other provision of these
Bales, the Ceniral Government may make such orders
avith respect to any *[vessel or class of vessels]— -

(a) for securing that goods or passengers shall not
be put off or taken on board %[such vessel or
class of vessels] in British India elsewhere
than at a prescribed port,

1{b) for determining the class of goods or passengers
that may be put off or taken on board *[such
vessel or clads of vessels] at a. port in British
Indm, 3[or .

{¢) far determlmng the order of priority in which
specified goods or classes of goods shall bhe
put off or taken on board such vessel or class
of vessels at a port in British India,j

-

1 Substituted by D. C. Dept. notifieation No. 250-0R[39 dated
*the }8th October 1939 for the words ** particular vessel ™

Rubstituted by ¢bid. for the words ¢ the vesssl ™.
= ¥nsorted by ibid. * '
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wg the Central Government considers necessary or expe-
dient in the interests of the defence of Brisich India and
the efficient prosecution of the war, or for maintaimng
supplies and services essenfial fo fhe life of the commu-

nity. N ‘

(6) If any vessel proceeds or attempts to procéed to
sea in contravention of an ordei made under this rule,
or if otherwise there is any confravention of such an
order in the case of a vessel, the master of the vessel and
the owner or other person having the management there-
of shall each be deémed to have contravened such order
and shall be punishable with imprisonment for a term
which may extend to five years Y[or with fine or with

both].

edatdslor _86. ?[(1) The Central Government may by order in
wriing requisition—

(a) any vessel in Brifish Indie or anything on board
a vessel in British Indis;

(b) any wvessel registered in British India, or any
thing on board such vessel, wherever such

vesgel may he; .
ard may make such further orders as appear to the
Cenfral Government to be necessary or expedient in con-
netiion with The regnisifioning -

Provided that the preceding provisions of this rule
shall not aunthorise the requisitioning of any wvessel
registered in the United Kingdom or in any Dominion
within the meaning of the Statute of Westminster, 1931,
or of anything on board such vessel.] l

S[(1a) Any vessel requisitioned under the Requisi- Oramsnce
tioning of Vessels Ordinance. 1939, shall be deemed to %%’nfn
have been requisitioned by order of the Central Govern- .
ment under sub-rule (1).]

4[(2) Where the Central Government has requisi-
tioned any vessel under sub-rule (1}, the Central Govern-

. ment may use or, deal with the vessel for such purpose
and in such manner as may appear to it to be expedient,
and may acquire it by serving on the owner or person

"1 Substituted by D. C. Dept. notification No. T01-ORJ4I, dated
tho 165th February 1941, for the words ¢ and shall also be linblo to

fino .
3 Substituted by D. C. Dept, notificetion Wo. 324-0R/40, duted the

the 17th July 1940, for the original sub.rale (7).
3 Innerted by D. C. Dept, notification No. 324-.OR {40, datod the

10th February 1040.

* Substituted by Dofence Co.ordination Dopartment notification
No. §00.531/41, deted the 11th Octobor 18941, for theoriginal'sub.

rule {2}.
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having the management thereof [or where the owner or
person having the management thereof is mot 'readily
traceable or the ownership is in dispute, by’ publishing
in the official gazette] a notice stating that the Central
Government has acquired i in pursuance of this rule.

‘Where such ndtice of aecquisition is served on the
owner or person having the management of the vessel,
then at the beginning of the day on which the notice is
served the vessel shall vest in the Central Government
free iroin any mortgage, pledge, lien or other sgimilar
obligation, and the period of the requisition thereof shall
end.]’

2[ (2a) The Central Government may by order require
the owner, or the person baving the management, of any
vessel * * * * to furnish to such autho-
Tity as may be specified in the order such information in
his possession relating to the vessel or to things on board
the vessel (being information which may reasonzbly be
reqguired of him in connexion with the execution of this
rule) as may be so specified. ] : ‘

(8) I any person coniravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which rhay extend fo three years *[or with fine or
with both].

67. (2) No person shall transfér or acquire any nte-
rest in any vessel registered in British India without the
previcus consent in writing of the Central Government.

(2) Notwithatunding anything contained in section
53 of the Merchant Shipping Act, 1894, an applieation
made (whether before or after the commencement of the
Ordinance) for the fransfer of the registry of z ship
registered in British India from one port to another,
shall not be granted except with the approval of the
Central Government. ’

(8) If any person contravenes any of the provisions
of gub-rule (I}, he-shall ‘'be punishable with Imprison-

b
1 Inserted by D, C. Dept. notificati T .
tho 25tk A pril Thi > pt. notification No. 1336-OR/2/42, dated

* Inserted_ by 1. C. Dept. notification No. 532.
Net Sopterbér lyﬁ o, ept. n cation No. 532-OR /10, deted the

i
Iy The words * registored in British Indin *’ omistted b D.
sotification No. 12870142, dated the 11th Mayek 1048 - O DePt-

¢ Substituted by D. C. Drpt. notification No, 701.OR/41, dati
. . . - + dated
Il}x':a ”I.Et.h February 1941, for the words *and shall nlso be Lahlo to
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ment for a term whi¢h may extend fo seven years '[or-
with fine or with both]: -~ °

[(#) Any transaction effected n contravention of’

tﬁ? pj'ovismns of snb-rile (1) shall be void and unenforce-
able.

t 5%
- *f67A. (1) In this rule '‘foreign ship’’ meaus a ship
et which 1s not a ship registered in the British Isles, or im-
India, or in British Burma, or in any Dominion as-

defined in the Stutute of Westminster, 19381, or in any
Colony.

(?) The Central Government may by notified order-
make provision for regulating or.restricting the charter-
by persoms in British India, whether on their own
bebalf or as agents for other persons whether within or
without British India, of foreign ships or of space or
accommodathion therein and the entering into agreements-

for the carriage of goods in foreign ships by or on behalf
of persons in British India. :

(3) If any person contravenes the provisions of ‘any-
order made under sub-rule (2), he shall be punishable-

with fine.] i N
A 68. (I) The Central Government may by order in
sgeommoda- , writing require the owner, ot the person having t}_le-
veasels. management, or the master, of any vessel registered in-

British India— :

~

(2) to place at the disposal of Government the
whole or any part of the space or aceommo-
dation available on:such vessel, and to em-
ploy such space or accommodation for the

' carriage of any persons, apimals or things to
any place specified in the order, and

{b) to undertake or permit to be undertaken suckh
stractural additions or ‘alterations on boaréd’
such vessel as may be necessary to fit it for
the safe carriage of any persons, animals or
things.

(2) Whenever in pursuance of clause (a) of sub-rule-
(1) any space or accommodation in any vessel is placed’
at the disposal of the Central Government *[and the

1 Inserted by D C. Dept notification No. 701-OR/41, dated the-
16th Februnry 1941, for the words **and shxil also bo Jinble to
Gne ™.,

3 Inserted by D. O. Deopt. notification No. 115-OR/39, dated the
11th November 1039,

% Inserted by . C. Dopt naotification No. 1040-0Rf11, dat~d the
9th October 1741. ’

t Inserted by D. C. Dept. notification No, 200-0R/39, dated tho 6t
October 1039.

»
r
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«circuinstances are nof such as to render the provisions of
I[seclion 19 of the' Defence of India Act, 1939,] appl-
«cable], the owner of such vessel shall be paid therefor
&t such rates us the Central Government may by order
»made in this bshalf determine.

(3) Whenever in pursuance of clause (b) of sub-rule *
{1} the Central Government requires any structura) addi-
cJtions or alterations to be undertaken on board any vessel

"the nwner of such vessel shall be paid the actusl cost of
~such sdditions or alterations.

& ,
(¢} Where, in respect of '‘any vessel, there subsists
between a British subject resident in India or a corpo-
ration incorporated under the law, of British India and
any other person a charter-party or other contract undez
which the first-mentioned person 1s entitled to posses-
sion of it, or has the right to have any articles carried
in it or to use any space or accommodation in it, the
Central Government may serve on'the first-mentioned
Jperson, in any manner appearing to the Central Govern-
ment to be convenient, a notice stating that on such
~date as may be specified in the notice his rights and
sliabilities under the contractswill be transferred to the
‘Central Government; and in that event the contract
Apadh, uS TeERIUR Ny DEht. eRsTUNNDE, U DEDMTEs T
~ourred on or after the said date, have efiect, subject to
4he provisions of sub-rule (I), as if the Central Govern-
‘ment, were a party to the contract instead of the person
~0on whom the notice was served, and as if for any refer-
-ence in the contfract to that person there were guhstituted
& reference to the Central (3overmment.

(5) The Central Government may at sny time cancel
a notice served under the provisions of sub-rule (4) in
.<respect of a contract, and thereupon the provisions of
vthe said sub-rule shall, unless and uuml a further notice
is served thereunder in respect of that contract, cease
#0 operate in relation fo the contract as regards any
+ighls exercisable, or liabilities incurred, on or after the
date on which the cancellation takes effect.’

. (6) If any order made under sub-rule (I) is contra-
vened, the master of the vessel and the owner or other
person having ihe management thereof shall each be
-deemed to have contravened such order and ghall be
punishable with imprisonment for a term which may
extend to three years 2 or with fine pr with both].

1 Substituted by D. O. Dept. notification No, 261-OR/39, dated
the 14th November 1638, for the words and figures * section 18 of the
Ordinence"* ¢ . ,

* Spbstituted by D. C. Dopb. notification No. 701-ORj4l, dated

~ghe 15th February 1941, for the worde “and shall alse be liable to
ﬁne ll.

L3
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Bupning af 89. } (7) The Central Government, if it apﬁra to it
to be necessary or expedient so fo do in the intereats of
the defence of British India, the public safety or the
efficient prosecution of war, or for maintaining supplies
and services essential to the life of the community, may
by order direct— g

{a) as regards any class of vessels in British India,
that no vessel of thob class shall leave any
port or place in British India at which it may

. *  be, or

(b) as regards any particular vessel at any port or
place in British India, that that vessel shall
not leave that port or place.

except with permission granted by such authority as may
be specified in the order. =
(2) If any vessel leaves or attempts to leave any port
or place in contravention of an order made nnder sub-rule
(1), the master of the vessel shall be punishable with
imprisonment for a term which may extend to five years
*for with fine or with both].] ‘
Powseta, 70. 3[ (1) Ne person shall without the previous con-
Srumslor of sent in writing of the Cenfral Government transfer or
b acquire any interest in any arrcraft registered under the
Indan Arerais hAcs, 19d4, *] wnerever sudh awerait may
be] whether the certificate of registration of such sir-
eraft ig in force or mot, or in any part of an aircrafi, or
in any materials identified, under any system recognised
by the Director of Civil Aviation in India, for the purposs
of the construction of aivcraft.

(1A) Any transaction effected in contravention of the
provisions of sub-rule (7) shall be void and uwnenforce-
able.] v . B

{2} If any person contravenes any of the provisions
of sub-rule (7}, he shall be punishable with imprisooment
for a ferm which may extend to seven vears #[or with
fine or with both]. .

Extoreoment 71. The pilot of any aircraft fiying in contravention
e . - -
of the tnalen Of any provision of, or of any rule made under, the
Alreraft Act ~
and Rulea

xxylol
1034

t Substituted by D. C. Dopt. notificntion Wo. 484-013/40, dated
~ the 1st Debruavy 1941, for the original rulo which was inserted by
D. C. Dept. notification XNa, 3640/40, dated tho 18th May 194¢

® Subatituted by D. C. Dopt. notificption No. 701-ORj41, dated
gha 156th February 1841, for the words ** and ghall also hs liabl> to
na .
* Substituted by D. C. Dept. notification No, 116-OR[3%, dated
the IIth November 1939, for tho original sub-rula (7). .

¢ Tneerted D. C. Dept. notificati . 031- , dated th
8th February {33'41. P cation N3 . 631-OR/40 °
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Indian Aircratt Act, 1934, shall, on being warned in the
manner prescribed by the rules made under that Act,
immediately land, and if such pilot fails to comply with
such warning as aforessid, gny commissioned officer of
His Majesty’s forces may take or cause to be taken such
action as may be necessary to termimate the flight.

- 72. (1) The Central Government, subject to the pro-

:}sions of sub-rule (%), may by order in writing raquisi-
ion—

(¢) any aireraft in British Indis and anything on
board or forming part of any " aircraft io
PBritish India ;

(b) any aircraft registered under the Indian Aircraft
Act, 1934, or anybthing on board or forming

part of such an aircraft wherever such- air-
eraft may be;

(c) any machinery, plant; material or thing used for
the operation, manufacture, repair or main-
tenance of aircraft;

and may give such further orders as appesr to the Cen-
tral Government to be necessary or expedient in connec—
tion with the requisitioning.

(2} Nothing in sub-rule (I) shall authorise the requ-
sitioning of any aircraft registered in the United King-
dom, or any Dominion within the meaning of the
Statute of Westminster, 1931, or of anything ou board
or forming part of such aircrait.

1[(8) Where the Central (fovernment has requis-
tioned any aireraft under sub-rule (1), the Central
Government may use or deal with the aircraft for sauch
purpose and in such manner as may appear to it to be
expedient, and may acquire it by serving on the owner
or person having the management thereof *[or where
the owner or ‘person having the management thereof is
not readily traceable or the ownership is in dispute, by
publishing in ' the official gazette] a notice stating
that the Central Government has acquired it in pursu-
ance of this rule. -

. Where such notice of acquisition is served omn the
owner or person having the management of the aifcraff,
then at the beginning of the day on which the notice is
served the aireraft shall vest in the Central Governmeni

1 Substituted by D, C. Dept. notification No. 900-SM /41, dated
the 11th October 1941, for the originel sub-rule (3).

8 ¥nserted by D. 0. Dept. notification No, 1336.0R/2/42, detad
tho 25th April 1942, i
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free from any mortgage, plerfge, lien or other similar .
obhgation, and the period of the requisition thereof shall °
end. ] ' - .

Y (8a) The Central Government may by order require
the owner, or the person having the management of, any -
such aircraft or thing as is referred to in sub-rule (I) to
furnish to such authority as may be specified in the order
such information in his possession relating to the said -
aireraft or thing (being information which may reason-
ably be reguired of him in connexion with the execution
of this rule) as may be so specified. ]

(4#) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to three years 2[or with fine

, or with both]. '
Eqwerto 73. (1) The Central Government may, by order in
gecommoda writing, require the owner or the person having the
alrersft. management or the pilot of any aircraft registered under

the Indian Aircraft Act, 1984,—

{a} to place at'the disposal of Governiment the awvhole
or any part of the space or accommodation
available jo or an sueh gireraft and to emplaov
such space or accommodation for the carmage
of any persons; animals or things to any ¥
place specified in the order,; and

lxxn c
D84

{b) to undertake or permit to be undertaken such
structural additions or alterations to such an
aircraft as may be necessary to fit it for the

safe carriage of any persons, animals or
things.

{2) Whenever i pursuance of clause (@) of sub-rule
(1) any space or: accommodaiion in any aircraft is placed
at the disposal of the Central Government 3{and the cir.
cumstances are not such as to render the provisionz of
[section 19 of the Defence of India Act, 1939,] appli-
cable], the owner of such aircraft shall be paid therefor
at such rates as the Central Government may by order
made in this behalf determine.

1 Ingerted by 1. G, Dept. notifieation No. 632-0R )40, dated the
21at September, 1940,

? Babstituted by D, C. Dept. notification No, 701-0EB/41, dated the
15tk Fabruary 1941, for the words * and ghall also be liable to fino™ .

*Inserted by D. G Dept. notificstion No. 209-OR/39, dated the
Gth Qotober 1939.

¢ Substituted by D. C, Dept. notifieation No. 261-0R[39, doted
the 14th November 1988, for the words and figures * eection 18 of
tho Ordinance™.
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(8) Whenever in pursuance of clause (b) of sub.rule
(1) the Central Government requires any structural addi-
tions or alterations to be undertaken orn board any air-
craft, the owner of such aircraft shall be paid the actual
cost of such additions or alterations.

(4) Where in respect of .any aircraft there subsists
between a British subject resident in India or & corpora-
tion incorporated under the law of British India and any
other person a contract nnder which™the first-mentioned
Eerson is entitled to possession of it, or has the right to
ave any articles carried in it or to use any space or
accommeodation in it, the Central Government may serve
on the first-mentioned person, in any manner appearing
to the Centra]l Governmen% to be convenieni, & notice
stating that on such date as may be specified in the notice
his rights and liabilities under the contract will be trans-
ferred to the Central Government ; and in that event the
contract shall, as regards any rights exercisable, or liabili-
ties incurred on or after the sanid date, have effect, sub-
Ject to the provisions of suli-rule (1), as if the Central
Government were a party to the contract instead of the
person on whom the nofice was served, and as if for any
reference-in the contract to that person there were sub-
shifadad @ nefaramoe fo dhe Savine! Gorarmmaand.
(56) The Central Government may at any time cancel
& notice served under sub-rule (£) in respect of a contract,
and thereupon the said sub-rule shall, unless and until a
‘further notice is served thereunder in respect of that con-
tract, cease to operate in relation to the contract as re-
garas sny .rights exercisable, or liabilities incurred, on
or after the date on which the cancellafion takes eifect.

- (6) If any order made under sub-rule (I) is contraven-
ed, the pilot ‘of the aircraft and the owner or other person
having the management, thereof shall each be deemed H0
have contravened such order and shall be punishable
with imprisonment for a term which may extend to three
Years [ox with fine or with both].

T4. (I) Any person authorised in this behaif’ by the
Céntral Government may, 1f it appears to that person to
be necessary in the interests of the defence of British
Indin so to do, order, with respect to any particular air-
craft at any plate in British India, that the airéraft shall
not leave the place until permitted-.to do so by such
authority or person as may be prescribed in the order.

. (2) Bubject to the provisions of sub-rule (3), if any
aircraft leaves or attempts fo 'leave any place in con-
travention of any such order as nforesaid, the pilot of the

1 Bubstituted by D. C. Dept. notifieation No. T01-OR/41, dated

311110 }Sth February 1941, for the words * and shall also be liable to
a'’, .

5t
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awcraff shall be pumshable with imprisonment for a
termm which may extend to three yeafs Y or with fine or
with both], N

(3} Any order made under this rule shall cease to
have effect ninety-six hours after the time at which 1t is
made, vnless 1 the meantime 1t has beenl confirmed by
the Central Government. .

75. (I) The Ceniral Government may, by order,
make provision 2s%o the places in British India n ar so
which seaplanes may be or go, and generally for regulai-
mng the movements, navigation, pilotage, anchorage,
mooring, berthing and lighting of seaplanes ou the sur-
face of the water.

(2) ¥or the purposes of this rule seaplanes taking off
from, or alighting on, the water shall be deemed to be on
the surface of the water while they are in contact there-
with. - .

(3) If in the cas: of any seaplane an order made
under the provisions of sub-rule (I) is contravened; the
pilot of the seaplane shall be punishable with imprison- ™
ment for a term which may extend to five years [or
with fine or with both].

PART X11. Yos
HsSENTTAL SUPPLIES AND. WORKE.

. 75A. (1) If in the opinion of the Central Govern-
ment or the Provincial Government it is necess or
expedient so to do for securing the defence of British
India, public safety, the maintenance of public order or
the efficient prosecution of the war, or for maintajning
suppiies and services essential to the life of the com-
munity, that Government may by order in writing re-
quisition any property, moveable or immoveable, and
may make such further orders as appear to that Govern-
ment to be necessary or expedient in connection with the
requisé}:ioning :

Provided that no property used for the purpose of
refigions worship and no such property as is referfed to
inlrule 66 or in rule 72 shall be requisitioned under this'
rule.

(%) Where the Central Government or the Provincial
Government has requisitioned any property under sub-
rule (1), that Government may use or deal with tha
property in such manner as may appear ‘to it to be

1 8ubstituted by D, C, Dept notification No. 701-0R/41, dated the
15th February 1941, for the words ** and shall also be linble to fina®.

* yneorted by T C, Tlept. notification Wo. OR.
the 26th Apnl 1642, P cation No. 1336 /42, dated
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expedient, and may acquire.it by serving on the owner
thereof, or where the owner is not readily traceable or
the ownership is in dispute, by publishing in the official
gazette, a notice stating that the Central or Provineial
Government, as the case may be, hias decided, to acquire
it in pursuance of this rule,
' %
(3) Where a’ notice of acquusition is served on the
owner of the properiy or published in the official gazette
under sub-rule (2), then at the beginning of the day on
which the notice is so served or published, the property
shall vest in Governmeni free f{rom any wmortgage,
pledge, lien or other similar encumbrance, and the period
of the requsition thereof shall end. -

(4) Whenever in pursuance of sub-rule (I) or sub-
rule (2) the Central Government or the Provincial Gov-
ernment requisitions or acquires any moveable property,
the owner thereof shall be paid such compeusation as
that Government may determine :

[Provided that, where immediately before the re-
quisition, the property was by virtue of a hire purchase
agreement in the possession of o person other than the
DWDEL, The umoonh ddiernnmed By Govsrninent ws Yoe’
total compensation payable in respéct of the requisifion
or acquisition shall be apportioned between that person
and the owner in such manner as they may agree upon,
and in default of agreement in sueh manner as an arbi-
trator appointed by the Government in this behalf may
decide to be just.] - ,

() The Central Government_or the Provincial Gov-
arnment may, with a view to requisitioning any property
nnder sub-rule (I) or’ determining the compensation
payable under sub-rule (£}, by order— | T~

(a) require any person to furnish to such authority
as may be specified in the order such"infor-
mation in his possession relating to the pro-

. perty as may be so specified;
(b) direct that the owner, occupier or person -in_
- possession of the property shall not without .
~, - the permission of GGovernment dispose of it

2[or where the property is a building, struc-
«.  turally alter iti] till the expiry of such. period
’ as may be.specified in the order.

1 Inssrted byuD. Dept. norification No. 1530-Comp. /42, dated the
15th August 1942, ‘ b

2 Tnserted by D. C. Dept, notification No. 1336-OR/42, dated the
27th June 1042, R : X

s
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i[\se) Without prejudice to any powels otherwise
conferred by these Rules, any person authorised in this
behalf by the Central Government or the Provineial
Government maey enter any premuses and msgect such
premises and any propersy. therein or thereon for the
purpose of determining whether, and, if so, in, what
manner, an order under this rule should be made in
relation to such premises or property, or with a view to
securmg compliance with any order made under this
rule.]

(6) Any orders made, and any action taken,' under
or in relation to rule 76, 79 or 83 before the 16th May
1942, shall be deemed fo have been made or faken
under or in relation to this rule and to be as valid 4s if
this'rule had been then in force.

{7y If'any person contravenes ?[any order made under
this rule] he shall be punishable with imprisonment for
a term which may exfend to three years or with fine or
with both.] .

78, [Powers releiing to buildings and premises.)
Omitted by D. C. Dept. Notification No. 1336-OR [42,
dated the 25th April 1942.

376A. (I) The Central Government ‘for the Provin-
cial Government] may by order in writing reguire the
owner, or the person having the management, of any
warehouse or cold storage depot to place at the disposal
of Government the whole or any part of the space or
accommodation available in such warehouse or cold
starage depot and to employ such space or accommoda~
tlon for the storage of any drticles or things specified m
the order; and such an order may require the said owner-
or person to afford such facilities, and maintain such
services, in respect of the storage of such arficles or
things, as may be specified.

(2) Whenever in pursuance of an order made under
sub-rule {1) any space or accommodeabion in a warehouse
or cold sforage depot is placed af the disposal of the
Central Government *for, as the case may be, of the
Provincial Government]. and the circumstances are not
such as to render the provisions ofsection 19 of the

1 Insertod by I). Dept. notification No. 1477 OR/42, dated the
Ist Aupust 1942, !

2 Substituted by D. C. Dept. notification No. 1500-0R /42, dated
the 18th July 1942, for the worda ** the provisions of this rale ™.

3 Inserted by D. C. Dept. notification Ne. 294.0R/30, dated the
gth December 1989.

¢ inserted by D). C. Dept. notifiention Wo, 898-SM[41, dated the
Gth September 194]1.

-
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03e. Defence of India Act, 1489, applicable, the owner of such

+

warehouse or cold storage depot shall be paid therefor at
such rates }[as that Government] may by order’ made in
thhs behalt determine.

(8) If any person contravenes any order made in
pursuance ol this rule, he shall be punishable with im-
prisonment for a term which may extend to six months
2[or with fine a» with both].

3[76B. (1) The Central Goveinment or the Provincial
Government, if in its opinion 'it is decessary so fo do
for the purpose of maintaining supplies and services
essential to the life of the community, inay by order
direct that, within such area as may be specified in the

_order, no building, or no building of such class as may

be so specified, shall be erected, re-erected, constructed
or altered except under the authority of a written pernat
granted by or on behalf of that Government.

{(2) 1t any person contravenes any order made under
sub-rnle (1), he shall be punishable with imprisonment
for m term which may extend vo six months, or wilh
fine, or with both.]

77. Nothing contained in any law for the time being
| lorce, or In any rule.made under any such law, Yo
regulate the erecfion, re-erection, construction, altera-
tion or maintenance of buildings, shall apply to any build-
ing the use of which by or on behalf of Government is
certified by the Central Government [or the Provineiad
Government] to be necessary or expedient for the
successful prosecution of the war and, the defence of
JBritish India 5[or fo any works executed, whether in
relation to a building or otherwise, by any person with
the sanction of the Ceniral or the Provincial Govern-
ment, for the purpose of providing air raid shelter or

- rendering any building less vulnerable to hostile attack. ]

S[T7A. (1) In this rule ‘‘the appropriate Government™
means in relation to cantonment authorities and port

* Suobstituted by D. C. Dopt: notification Xo. 808-FA[/41, dated
the 6tk September 1941, for the words <‘ss the Cenfral Government *.

? Substituted by D. C.'Dept mnotification No. 701-OR/41, dated
iéha 15th ¥ebruary 1941, for the words « and shall also be lisble to
ne . . .
3 Imgarted by D, C. Deph, notifieation No. 1420-0R/42, dated the
?Oth June 1842, -

€ Inserted by D, C. Dopt, notification No. 895.85/41, dated the
8th September 1941,

5 Ingerted by D. 0. D t: notification No. 1188-OR.f42, dated the
, 10th January 1642, °F f

' & Imserted by D. 0. Depé. notification No. 1140-OR/41. dated the
6th Jume 1942, I
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authorities in major ports, the Central Governwment, and
in relation to other local authorities, the Central Gov-
ernment or the Provinecial Government,

(%) No local authority shali, except with the permis-
sion of appropriate Government, exercise its powers of
entry and inspection, ar its powers qf calling foranforma-
tion, in respect of any buudings or other pmxmses which
the Central Government may, with a view {o prevent
leakage of information valoable to the enemy, certify
in this behalf; and cthe zppropriate Government may,
at the time of granting the permission or subseguently,
mmpose such condifions as 16 thinks fit on the manner in
which, and the extent to wluch, the powers shall be
exercisabie by or on behalf of the local authorify m
respect of those buildings or other premises.]

Powar t6 60 78. (1) For the purposes of this rule ![and of rule

work onland. 7947, the doing of work on land shall include the demofi-
tion or rendering useless of aunything placed in, on or
over the land, the removal from the land of anyibing so
demolished or rendered useless #{the.clearing of any
site on which substantial damage has occurred by reason
of war operations] and the maintenance of any work or
thing in, on ov over the land.

(2) Any member of His Mijesty’s fomes acting in
the course of his duty as such, and any other person
authotised by the Central Government ?[ar the Provincial
Government] in that behalf, may, if in the opinion of
such member or person it is necessary or expedient so to
do for securing the defence of British India, the public
safety, the maintenance of public order or ‘the efficient
prosecution of war, or for maintaining supplies and ser-
vices essential to the life of the comm‘nnity, do any. work
on any land, or place anything in, on or over any land.

« {3) X in the opinion of the Central Government 2[or
the Provincial G‘rovernment'] it is necessary or -expedient
0 to do for securing the defence of British India, the
public safety, the mainfenance of public order, or the
-efficient prosecutmq of war, or for mamtaining supplies
s and services essential to the life of the community,
- 3[that Government may] by order provide for prohibit-
ing or restricting the domg on any particular land of
any such work as may be specified in the order.

t Insorted by D. O. Dept., notification No. 872.8M/41, dated the
-2nd Januvary 1942.

* Tneerted by D. C. Dept. notification No, 699-ORf41, dated the
416th March 1941.

- 3 Bubstituted by ibid, for the words ¢ the Central Government

~-m nyl £ ]
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(4} No person shall, except with pernassion granted
b_y or on behalf of the Cential Government [or the Pro-
vincial Government, as the case may be], remove, alter
or tamper with any work done, or thing placed, in, on or
over any land in pursuance of this rule.

2[(44) Anything removed fromr any land m pursuance
of this rule may be sorted, and stored, or disposed of, in
such manner as the Central Government or the Provin-
cial Government, as the case may be, may by geneial
or special order direct.] N

(5) If any person contravenes any of the provisions
of this rule, *[or any order made thereunder] he shall be
punishable with imprisonment for a tersd which may
extend to six montls, *for with fine or with both.]

5[T8A. (I} Any officer of Government anthorised in FPowers to o
this behalf by general or special order of the *[Central pemons o d
Government or the Provincial Government] may, within .
such area as may be spemfied in the order, reqiire any
male person in that arvea to assist in the domng of work
-on land for such period and in such manner as the officer
may direct, being work the doing of which is m the
opinion of the officer necessary to meet an actual or
. apprénended aviack, or %o repar or reduce tne damage
Tesulting therefrom or to facilitate offensive or defensive

operations in the area. '

'(2) Any person doing work in compliance with any
direction under sub-rule (I) shall be paid such remunera-
tion for domng the work as the officer giving the direction
may determme. . '

(3) If any person fails to comply with any lawful
direction given to hum under sub-role (7), he shall be
punishable with imprisonment for a term which may
extend to six months or with fine or with both,]

79. [Requisitioning of land.] Omitted by D. C.
notn., No. 1336-OR /42, dated the 25th April, 1942.

1 Tneerted by D, C. Dept. notification Ne. 609-OR/41, da
lﬁt]: l\é[azch 1941. P rom B f tod the
ubstituted by D, C. Dept. notifieation No. 1319-OR[42, dated
+he 5‘2:8[;}1 Malc'lcl;) 1!;%2 for su !'-I'Ele {4a). f
gorte . C. Dept. notification No. 1500-QR /42, dat
18th July ]94_-2.? °P caton o 0 14, dated the’
¢ Bubstituted by D. O. Dept. notifination Neo. T01-OR/41, dated
E:le }'51'-11 Febrnary 1941, for the words * and shall also 'bellin.ble to
e,
* Inserted by D, C. Deph. notification No., SY2.8M/41_ dated
the 2nd January 1042, T F2-SMjAL da
¢ Bubstibuted by D. Dopt. notification No. 873-SM/42, dated
‘the 268th September 1042, for the wordr * Provincial Government ",

Ed
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80. (1) Without prejudice to any other of these Rules,
{the Cential Government or the Provineial Government
may] by order authorise, subject to any restrictions or
conditions imposed by the erder, the use of any specified’
land for naval, mihtary or air force purposes, dming such
period as may be specified; and any such orde: may,
go far as appears Z[to that Government] to be necessatry
or expedient for the purposes of the order, provide—

M for entithng 3[any] person using any land -
pursuance of the order ta do such acts im
relation to that land as may be specified:

(b) for prohibiting or resiricting the exercise of
rights of way over that land, and of other
rights relating tbereto which are enjoyed by
any person, whether by virtue of an intersst
in land or otherwise.

(2) If any person coniravenes *[any order made
under this rule], bie shall be punishable with imprison-
ment for a ferm which may extend to six months, 3[or
with fine or with both].

81. (I) In this rule *fany reference to article shall
Be construed as meluding & rerérence to electrical energy,
and] the expression ‘‘undertaking’’ means any wnder-
taking by way of any trade or business 7[and includes
the occupation of handling, loading or unloading goods
in the course of transport].

{(2) The Ceniral Government 3%[or the Provinel
Government], so far as appears fo it to be necessary or
expedient for securing the defence of British India or the
efficient prosecution of the war, or for maintaining

- Bgbstituted by D C. Dept nohfication No, 898 SM/41, dated
the Gi:h Soptember 1941, for the words < the Central Government
may ™,

3 Substituted by sbid, for the words ** to the Central Govern-
ment ', \

3 Inserted by D. C Diepi. notrfication No. 361.0R/40, dated the
4th Mareh 1940. N

4+ Substituted by I} C Dept. notification o 1500-0R/42, dated
tll-;? 1’8th July 1942, for the words *“ any of the provisions of f.;de
rule

5 Substituted by D. ¢, Dept notification No 701-OR/41, deted
?itxlxg }’Eth February 1941, for the words ** and shall glss be lYable to
e T, .
¢ Inserted by D C. Dept notification No. (84-QRJ41, dated the
5th April 1941 ® 4

7 Inserted by D. Dopt. notification No. 531-OR/40, datad th
19th September 1948, o ~ ORJ40, °

3 Ingerted by D C Dapt notification No. 88515341, dated the
28th Yoy ember 1941, oF f

~
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.supplies and services essential to the life of the com-
munity, maj by order provide— .

(a¢) for regulating or prohibiting the production,
treatment, keeping, storage, movement,
transport, distribution, disposal, acgmsition,
use or consumption of arficles or things of
any description whatsoever Yfand in particular
for prohibiting the withholding from gale,
either generally or to specified persons or
classes of persons, of articles or things kept
for sale, and for requring articles or things
kept for sale to be sold either generally or to
specified persons or classes of persons or mn
specified circumstances ;]

2{(aa) for controlling the rates at which any vessel
registered in British India may be hired and
the rates at which persons or goods may be
carried 1n or on any such vessel;]

{b) for controlling the prices 5[or rates] at which
articles or things of any description whatso-
ever may be sold 3[or hired] “[and for relaxing
any maximum or minimum limits otherwise
imposed on such prices or rafes.]

[ tb@) jor regulating ¥he Mimng ol storage accom-
modation in any area, and in particular,—
() for controlling the rates at which such accom-
modatiop may be hired and the charges
whick may be made for any services
rendered in- conpection ®[therewith,],

()} for requiring such accommodation o be hired,
either generally, or to specified persons or
classes of persons, or in specified circum-
stances [and] ;]

i (1) for preventixig the unreasonable eviction
from such accommodation of persons who
have hired it ;3

1 Inserted by D, C. Dept notification No. 366-OR/40, dated the
Bth June 1940,
. ®Inserted by D. C Depi. notification No. 570 OR/40, dated the
21st September 1840,

3 Tnperked by D. C. Dept. notification' Xo. 662-OR /41, dated the
21st Jenuery 1941,

+ Imgerted by D. C. Dept. notifieation No. 787.0R/4], dated the
‘11th April 1942. \

& Imserted by D. C. Dept. notification No. 1206-0R/42, doted the
20th March 1842, |

¢ Substituted by D. C. Dept. notification No, 1296-OR/1/42, dated -
-the 6th June 1942, for the words ¢ therewith, and *.

? Insarted by bid.
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[ (bb) for regulating the letting and sub-letting in
2[any area’] of residential accommodation,
whether furnished or unfurmshed and whe-
ther with or without board, and in particu-
lar,—

(1) for controlling the rents for such accommoda-
tion 3[either generally or -<when let to
specified persons or classes of persons or
in specified circumsfances.]

(17) for preventing the unreasonable ewviction of
tenants and sub-tenants from such accom-
modation, and

(2i) for requiring such accommodation tg be let
either genersaily, or to specified persons or
classes of persons, or in specified circum-
stances ; J

*[(c) for regulating the carrying on of any under-
taking engaged in, or capable of doing, work
appearing to the Central Government 5{or
the Provincial Government] essential to any
of the above mentioned puwrposes, -and, m
particular—

(i) for requiring work to be done by an under-
taking ; . ’

(1) for determining the order of priority in which,
and the period or periods within which
work shall be done by an undertaking ;

(iff) for controlling or fixing the charges which
miay be made by the undertakers in respect
of the doing of any work by them; & *

¢iv) for requiring, regulating or prohibiting the

* engagement in the undertaking of any
femployee] ‘or any class or olasses of
7[employees] ;

1 Substituted by D. C. Dept. notification No, 980-OR/41, dated
the 2nd August 1941, for clause ébb} of sub-rule {2), which wag8 insert.
ad by Labour Department notifi¢cetion No, B-62, dated the 28th Sept-
embor 1939, and amended by D. C. Dept: notification No. 795-ORf
41, dated the 26th April 1941. -

2 Bgbstituted by D. C. Dept. notification No. 949-ORf41, dated
the 16th Aupuet 1941, for the words and brackets “ any urfan area
{including a cantonment)®’. -

s Inserted by D. Dept. notification No. 1527-ORf42, dated the
31st July 1942, N

4+ Substituted by D. C. Dept. notification No. 73'4..03,,{41: dated
theSth March 1941, for the original elause (¢) of sub rule {2). .

5 Inserted by D. C. Dept. notification No. 809.8M/41, dated the
20th November 1941,

. ¢ The word  and *’ omitted by ID. C. Dept, notification No. 927.
ORj41, dated the 20th September 1941, .

7 Bubstituted by ibid, for the words “workman ** and ‘‘workmen’*
respetively. .
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(v} for requiring the undertaking to provids

) adequate safeguards against sabotage ;]

{d) for requiring persons carrying on any undertalk-
ing io keep such books, accounts and records

relating to the undertaking, ?[and to employ
. such accounting and auditing staff], as may
be specified in the order;

(e) for requiring persons carrying on, or employed
in connexion with. any undertaking to pro-
duce to such authority as may be specified in

' the order any-books. accounfs or other docu-
ments relating to the undertaking; and for
requiring such persons to furnish to suveh
authority as may be specified in fhe order,
such estimafes, returps or other information
relating to the undertaking as may be speci-
fied in the order or demanded thereunder ;

() for any incidental and supplementary matters for

. which the Central Government 3[or the Pro-
vincial Government] thinks it expedient for
the purposes of the order to provide, includ-
ing, in particular, the entering and inspection
of premises to which the order relates with
a view to securing compliance with the order

- tha, Frand ot s of Yaabess,, genmits, , eextis
ficites and other documents, and the charg-
ing of fees therefor];

and an order under this rule  * ¥ may be made 8o
as to apply either to persons or undertakings generally
or to any particular person or underteking or class of
persons or undertakings, and either to the whole ur to
any part of any undertaking, and so as to have.effect
either generally or in anv particular area.

_S[(8) If it appears to the Central Government 3[or
the Piovineial Government] that in the interests of the
defence of British India or the efficient prosecution of
the war, or for maintaining supplies and services essen-
tial to the life of the communiby, it is necessary to

1 Inserted by D. C. Dept. Notification No. 927.0R /41, dated the
‘20th Septemher 1941,
I Inssrted by D. C. Dept notification No. 734-OR/41, dated the
8th March 10841.
3 Inserted by D, C. Dept. notification No. 809-831/41, deted the
29th November 1241, -
4 [nseited by Dofence Nepartment, Notifidation No. 1641-0R /42,
dated tho 21at Novem! er 19042,
¢ The words * may prohibit the doing of anything regulated by
the order exropt under, and in azcordanece with the ronditions of, a
licence granted by such esuthority as may be specified in the order,
and ' omittéd by ibid. .
¢ Substitutéiddy D. O. Dept. notification. No. 709-0R/41, dated
:the 14th June 1041, for the original sub.rule (3) of rule 81,

&
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exercise control over the swwhole or any part of an exist-
ing undertaking, *[that Government may] by order
authorise any person (hereinafter referred to as an
authorised confroller.) to exercise, with respect
to the undertaking or any part thereof specified in the
order, such functions of control as may be provided by
the order; and so long as an order made under this sub-
rule ig in forece with respect to any undertaking or part
of an undertaking—

(a) the authorised controller shall exercise his func-
tions in accordance with any ipstructions
given to him by the Central Government 2[or
the Provincial Government], so, however,
that he shall not have power to give any
directions inconsistent with the provisions
of any Act or other msiroment determiping
the functiops of the undertakers except in so-
far as may be specifically provided by the-
order; and

() the undertaking or part shall be carried an In
accordance with any directions given by the-
authorised controller in accordance with the
provisions of the order, and any person having
any functions of management in relation to
the undertaking or part shall comply with anx
such directions.] ,

3[(34) The Central Government, so far as it appears.
to it to be mecessary or expedient for securing the
defence of British India or the efficient prosecufion of the
war or for maintaining supplies and services essential
to the life of the community, may direct the employ-
ment of persons subject to the Indian Army Act, 1911,
or the Indian Air Force Act, 19382, in any undertaking or
part thereof—

() which s being carried on by the Ceniral or =
Provineial Government, or” '

(i) which, in the opinion of the Cenfral Govern-
maent, is engaged in_any trade or business
essential to the life of the community, or

{#) with respect to which an order made under sub-
rule (8) is in force;

and thereupon it shall be the duty of every persem so
subject to obev any command given by any superior

1 Substituted by D, C. Dept. notification No. 709.0RJ41, dated
the 14th June 1941, for the words * the Central Government ra ay *.

2 Inserted by D. C. Dept. notification No. 800.871/41, dated the
29th November 1941.

3 Ingorted by D. Dept. notifiration Wo. §31-OR[40, dated the-
21st Auguet 1942. :
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officer in relation to such employment and every such
«command shall be deemed to be a lawful command
within the meaning and for the purpose of the Indian
Army Aef, 1911, or the Indian Air Force Act, 1932, as
the case may be.

(8B) A direction umder sub-rule (34) may be made
with or without the consent of the person carrying on
-the undertaking or part thereof to which the direction
relates but if made without his consent shall be com-

. municated to such person who shall thereupon be deem-
ed to have contravened an order made under fhis rule
if he obstruets or fails to facilitate the employment of
persons subject to the Indian Army Aect, 1911, or the
Indian Air Force Act, 1932, in pursuance of the
direction.]

(4) It any person confravenes :[any order made
under this rule], he shall be punishable with imprison-
ment for a term which may extend to three years 2[or
with fine or with both].

*[81A. (1) If in the opimion of the Ceniral Govern- Avoidsnce
ment it is necessary or expedient so to do for securing fatanss
the defence of British India, the public gafety, the
maintenance of public order or the efficient prosecution
-of war, or for mainteining supplies and services essential
o the life of the community, the Central Government

. may, by general or special order, applying generally or
‘to any specified area, and to any undertaking or class of
mndertakings, *[make provision—

v (g} for prohibifing, subject to the provisions of the
, order, a strike or léck-out in connection with

any trade dispute;

{b) for requiring employers to abserve for such
period as may be specified in the order such
terms and conditions of employment as may
be determined in accordance with the order:

(¢) for referring any trade dispute for conciliation or
adéudicaﬁon in the manner provided in the
order ;

I

? Bubstituted by D. C. Dept. notification No. 1500-0R
' the 18th July 1242, for the words « any of the pI'OV.i'EI'OI?S of ]f?s; rﬂ?gt’!{l

? Substituted by D. C. Dept. notificetion No. 701.0R /41, dated
?ih;z {fﬁh February 1941, for the words * and shall also be ligble to
# Ingerted by 1. C. Dopt, notifieation No. 1204- 2
15t, Tnmmme 1605, D k, oﬁ 204-SM/42, dated the
* Substituted by D. C. Dept. notification No. 1408.0R/43
the 23rd May 1942, for the words beginning with the word{; « if:lig :
Pprovision for ” and ending with the wWords * purposes of the order.”

4
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{(d) for enforcing for duch period as may be specified
in the order the decisions of the awthority to
which a trade dispute has been réferred for

adjudication ; . .
(e) for any incidental and supplementary matters
which appear to the Central Government
necessary or expedient for the purposes of the
order ;
Provided that no order made under ¢lanse (b)— -

{) shall require an employer to observe ferms ind
conditions of employméni less favourable
to the workmen than those existing in the
undertaking at any time wilhin three
months preceding the date of the order;

{1} where 5 trade dispute is referred for adjudica-
) tion under claunse (¢), shall be enforced
after the decwision of the adjudicating
authority is announced by, or with the con-

gent of, the Cenfral Government.]

{2) Unless any such order makes express provision
to the contrary, nothmmg therein shall affect the power
to refer any trade Qispute or matters connected there-
with for report of settlement under the Trade Disputes

Act, 1929.
(3} Nothing in the Arbitration Act, 1940, shall apply
to any proceedings under any such order.

(4) If any person contravenes fany order made under
this rule], he shall be punishable with imprisonment
Jfor a term which may extend to three years or with fine

or with both.

(&) In this rule, the expression ‘‘undertaking’’ inehns
any undertaking by way of irade or business, and the .
expressiofts ‘‘employer’’, ‘'lock-cut’’, ‘‘strike’’ and
‘*trade dispute’’ have the meanings respectivelv assigned
to them in Bection 2 of the Trade Dasputes Act, 1929.]  vIfes 1ez0..

2{818. If any person being a British subject domi- .
ciled in any part of India leaves any employment n con-
travention of Regulation 58AC of the Defence (General)
Regulations, 1989 {being Regulations made "y His
Majesty in Council under the Rmergency Pnwers
(Defence) Acts, 1939 and 19407. he shall’ be punishable

1 Substituted by D. C, Dept nofification No. I1500.0R /4", dated '
the 18th July 1042, for the wor 's * any of the provis-i,nm?:f {hi:; rale *,
2 Inserted by ‘D. C. Dept. notifientio + No, - o
g Rt Iy ept io + No, 1256-07t/42, dated the

‘U;II of 1920,
X of 1940.
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with imprisonment for a term which may extend to one
year or with fine or with both.] ]

1[81C. 1f any person being a British subject domiciled Zfgvisien
mn any part of India leaves any employment in contra- ﬁgﬁﬁﬁ%ﬁf
vention of Regulation No, 2 of 1942 made under the Pauor thy par
Person Gulf States (Emergency) Order in Council, 1939, Statos
he shall be punishable with 1mprisonment for a term Oraer fn Gotae +
which may extend to one year or with fine or with 9%

both. ]

2[81D. (I) In this rule— Shops trading

(@) “‘scheduled article’”” means an article specified in 5™
the Schedule to this rule, and includes an :
article which the Provincial Governmment or

* the District Magistrate, being of opinion that
the maintenance of the supply thereof is
essential to the life of the commnnjty, declares

by order in writing to be a scheduled article ;

3[(ag) ‘‘essential article’” means an article which
. the Provincial Government or the Districk
Magistrate, being of opinion that the wain-
tensnce of the supply thereof is essential to
the life of the community, declares by order

in writing to be an essential article;]

(b) “‘shop’ means any premises wherein any retail
trade is carried on in schieduled articles,
~whether or pot in addition to retail trade in
other articles and whether for the benefit of
the public generally or of a class or classes
of persons only:; v

(¢) ‘‘restaurant’’ means apy premises wherein is
carried on, whether or not ir addition to other
forms of business, the business of supplying
meals or refreshments to the public or &
elass of the public, for consumption on the
premises; :

3[ (¢o). “wholesale establishment’” means any pre-
tnises wherein any wholesale trade is carrisd
on in essential articles, whether or nof in
addition to wholesale trade in >ther articles,
or wherein any essential articles are kept,
whether or not in addition to obther arlicles,
for wholesale trade;]

‘ 1 Inserted by D. C, Dept. notification No. 1470-OR/42, dated the

20th June 1942,

2 Tnrerted by D. Dept. notifieation No. 1533-8M/42, daeted the
7th August. 1942,

t Tngerted by D. Dept. notification No. 1533.8M/42, dated the
22nd Angust 1942,
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(d) “‘essential business’’ means [in relution to a2
wholesale establishment, wholesale frade in
essential arficles], in relation to a shop, retail
trade m scheduled articles, and in relation to
a restaurant, the Dhusiness ol supplying mesls
or refreshments for consumption on the

¢ -premises ; )

{e) “‘proprietor’’ ot a 2[wholesale establishment,
shop or restawrant] includes any person
responsible for the management thereof.

(2) The District Magistrate, if he considers it neces-
sary for the purpose of maintaining supphes essential to
the life of the community, may, by general or special
order and subject to the provisions of any law for the
time being in force relating to shop-bours, requive the
proprietor of a 2[wholesale establishment, shop or 1estanr-
ant ] to keep open the ?[wholesale establishment$, shop
or restaurant] for the conduct of the essential business
thereof during such period or periods as may be specified
m the order.

(3) No proprietor of a 2[wholesale establishment,
shop or restaurant] shall close the 2[wholesale establish-
ment, shop or restaurant’] on the occasion of a harial or _
in contravention of any order under sub-rule: (2), or
suffer the same to be so closed.

(4) If a ?[wholesale establishment, shop or resteur-
ant] is closed in confravention of sub-rule (8), the
Distriect Magistrate or any person authorised by him by
§eneral or special order in this behalf may cause the
[wholesale establishment, shop or restaurant] to be
opened and the essential business thereof to be carried
on through such agency as he may think fit and at such
prices as may be specified in the order, and may use or
cause to be used all such force as may be necessary for
the: enforcement of this siib-rule.

(8) Where the essential business of a 2?[wholesile
establishment, shop or restawantl] is carried on in
pursnance of an order under sub-rule (4), all stock-in-
trade relevant to the essential business thereof may be
sold or disposed of by the agency through which the
essential business is carried on, and there shall be paid
to the proprietor of the *[wholésale establishment, shop
or restaurant] a sum certified by the District Magistrate
or by & person authorised bv him in this behalf as re-
presenting the proceeds of the sale or disposal of such

* Inserted by D. Dept. notificeti . _
291d August 1942, pt. notification N? 1533-5M /42, dated the

? Subatitnted hy {bic, for the words “ Ehop or restaurant™.
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stock-in-trade less the amount of the cost of carrving on
the essential business of the !['wholesale establishment,
shop or restsurant] and the sum so certified shall be
final and shall not be called 1n question m any court.

(6) Where the proprietor of a [wholesale estabhish-
ment, shop ar restaurant] does not close the 1[wholesale
establishment, shop or restaurant] on the oceasion of
g hortel or iIn contravention of an order under sub-rule
(), but on such occasion or during the period or periods
specified in such order, as the ease may be, refuses to
carry on the essential business thereof except on terms
in excess of the normal, the }[wholesale establishment,
shop or restaurant] shall be deemed to be closed in
.contravention of sub-rule (3) for all the purposes of this
rule. .

(?7) The powers and functions of the District Magis-
trate under this rule shall, in a Presidency-iown, be
exercisable by the Commissioner of Pohce.

(8) Any person who contravenes any of the provisions
of this rule or any order made thereunder ghall be punish-
able with imprisonment for a term which may extend
to three rears or with fine or with both.

THE SCHEDULE

Graing, pulses and flour, and any food-stuffs made
from any of them.

Suvgar and gur. y v
Malk and milk prodiets, including ghee.
Eggs.

Vegetable oils.

Vegetables and fruts, all sorts.
Meat, fish and poultry.

. Spices.

“Salt,

Xerosene oil.

Charcoal, steam coal and fire wood.
Matches.

Medicines.

Household soap. .
Fodder, bran, pollard and oilcakes.

1 Substatuted hy the D. ﬁ)epb. notification Wo. 1633-8M/42, dated
the 22nd Augush 1942, for the words * shop or restaurant .

-
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[**81E. (1) In this rale, vpublic servant’ includes a
village chowkidar and any person engaged in any em-
ployment or class of employment to which the Hssential
Services (Mantenance) Ordinance, 1941, applies.

(2) No person shall—

(@) refuse te deal or do business with or to supply
goods, or té iet a house or land to, or to render any
customary service to, any public servant or any person
m whom a public servant is mterested o1 1efuse to do’
80 on the terms on which such thuings would be done in
the ordinary course;

(b) abstain from such professional or business rela- .

tions as he would ordinavily maintain with
suclk public servant o1 person; | ’

{¢) threaten such pubhec servant or person with any
such refusal or abstention as aforesaid.

(3) If any person contravenes, any of the provisions:
of this rule, be shall be punishable with iiprisonment
Jor 4 term which ma3 extend to six months or with fine
or with . both :

Provided that no person shall be convicted of such
contravention if the Court is satisfied that lLis refusal,
abstenfion or threal, as the case may be, was not intend-
ed to harass the public servant or person affected thereby
in the discharge of the duties of his office or employ-
men$, or to canse him to terminate hus services or fail in
hig duty or comrit a breach of discipline,””]

. 82. (I) No owner of & mine shall, without the pre-
vious sanchion of the Centrnl Government, transfer the
mine or any inferest fherein to any person other than a
British subject, or to a foreign-conirolled company. -

(?) Ii—

(@) any person to whom & trensfer of any mine has
been made in contravention of this rnle; ar

(b) any agent entrusted with the charge, control or

. management-of a mine by or on behalf of any
person to whom a transfer of a mine has been

) made in contravention of this rule, and hav-

ing reason to believe that this rule has been
so contravened, '

works such mine or removes any produce or output thetre-
of, he shall be deemed to have contravened this rule.

1 Inserted by Defence Department Notification No. 1621-SM/1/42,
dated the 31st October 1942,

-

-
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{3). In this ruje—

(6} “British subject” means a erson o
natural-horn British subject I:vithin tﬁhﬂufai
.2 e B ooy Sl

Aiam ik b » 204 includes & subject of an

(b} ““foreign-controlled company"’ includes any com.
pany, firm or association or body of indivi.
duals whether incorporated or noi— :

(¢} which is not established in and subject to the
"laws of some part of His Majesty’s domi.
nions or of some British Protectorate, and
has nof its principal place of business there-
m; or
{#) in which the majority of the directors or of
the partners, or of the persons occupying
the position of directors or pprtners, by
whataver name called, are not British sub-
jecis; or
{4#) in which the majority of the vofing powsr ur
the predominant interast is in the hands of
persons who are not British subjects ot of
persons who exercise their voting power or
. hold their interest directly or indirectly on
bebalf of persons who sre not British sub-
jects ; or
{iv) of which tha control is hy apy other means
< whatever in the hands of persons who are
not British subjects; or
(o) of which the managing body is a company, or
the majority of the managing body are ap-
pointed by 2 company, of the nafure des-
eribed in any of the above sub-clauses;

{¢) *'mine”’ includes a quarry and any mineral de-
posit or land known or believed to conbain a
. minera] deposit of commercial value;
(d) “owner’’ includes a lessee, any person having
. a transferable inlerest and any agent of en
owner or a lessee or of any person having
such Inferest.

(4) Tf any person contravenes any of the provisions of

this rule, he shall be punishable. with imprisonment for
a term which may extend o five years *[or with fine or

with both}.

the 15th February 1941, for the words * and shall also

i \ . ot jon No. 701-OR/41, dated-
t Sobstituted by D, C, Dept leation No L el

fine ™, -
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83. [Requisitioning of movable property.] Oinitted
by D. C. Depurtiment Notification No. 1336-OR/42,

dated the 25th April, 1942.

84. (7) T this rule—

(a) ‘‘import”’ means bringing into British India by
sea, land or amr; '

() ‘‘export’’ means taking out of British India by
ses, land or air. . =

(2) The Cenfral Government may by notified order
proiubit or restrict the import or export of all goods or
goode of any specified description, from or to sny speci-
fied person or class of persons.

(3) The Central Government may by notified
order make provision for prohibiting, restricting or other-
wise conirolling, in all cases or m specified classes of
cases, and subject to such exceptions, if any, as may
be made ?[by or under the order,—

(i) the import, export, carriage coastwise or ship-
ment as ships’ stores of all goods or goods of
any specified description ; :

(33} the sipment of I'tesd warter on seagoing vesseis [

3[ (/i) the bringing 1nto any port or place in British
Indie of goods of any specified descripiion
intended to be taken out of Brifish India
without being removed from the ship or con-
veyance in which they are being carried.]

(4} Where, by an order made under sub-rule (2) or
sub-rule (8), the 1mport or export or the carriage coast-

‘wise or the shipment as sihps’ stores 3[or the brmging

into any poit. or place] of any goods *for any slupment
of fresh water], is prohibited, restricted or .otherwige
controlled, such goods *[or n= the case mayx be such fresh
water] shall be deemed o be goods of which the import
or export has been prohibited or resiricted under section

19 of thé Sea Customs Act, 1878, and all the provisions vIIry

—

1 Bubstituted by D. 0, Dept. notification No,'312-OR/39, dated the
bth Januery 1040, for the original sub.rule {3)}.

2 gubstjtuted by D. C. Dept, notification No. 592-OR/40, dated
the 2nd November 1840, for the words * by or under the order, the
import or export, or the carringe constwise or the shipment as ships’
stores, of all goods or goods of any specifled description ’:.

3 Inmserted by D. C. Dopt, notification No, B07-OR/40, dated the
30th WNovember 1940,

+ Imserted by I}, C. Dept. notification No, 592.0R /40, da the
2nd November S;940. f fed

LY
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-of that Act shall have effect accordingly], *[except that
section 188 thereof shall have effect as if for the word
‘shall’ in that section the word “muay’ were substituted].

2[ (5 Notwithstanding anything contained in the Sea
Customs Act, 1878, the Central Government may by
order prohibit, restrict, or impose conditions on the
clearance whether for home consumption or for shipment

to a foreign port of any goods or class of goods imporied
into British India.]

5[844A, (1) In rule 84B, unless there is anything re- Deanitions,
pugnant in the subject or context,—

(@) *‘Bnemy" and ‘“‘enemy subject’’ have the mean-

ings respectively assigned fo them by rules
97 and 103;

(8) *'Design’’, “‘invention’, ‘“‘patent’’ and ‘‘paten-
tee’’ have the meanings assigned to them by

section 2 of the Indian Patents and Designs
Act, 1911. .

-{2) Where a patent has been granted to any person
in respect of an invenfion communuicated to him by some
other person, that other person shall, for the purposes
of rule 84B, be deemed to have an interest in"the patent
unless the contrary-is proved. :

84B. (1) Where— .
Central

(@) an enemy or an enemy subject is, or has at any Govamment
time subsequent to the 2nd September 1989 lfostives nnder
been, whether alone or jointly with any other 3atme'al
person, the proprietor of a patent or register- guemies snd
ed design, or entitled to any other inferest in subjects.

a patent or registered design (not being
merely the inferest of a licensee),‘and

, . .

(b) the Central Government is satisfied that it 1
expedient for secoring the defence of British

India or the efficient prosecution of the war

" or for maintaming supplies and services essen-

tial fo the life of the comraunity that the

* rights conferred by the patent should be exer-

cised, or that the design should be applied, as

the case .may be, and that o person who is not

1 Added by D. C. Dept. notification No. 865-ORJ4l, dated the
25th January 1941,

2 Added by D. C. Dept. aotification No. 972-ORJ41, dated the
12th Lugust 1841, .

2 Rules 84A to 84C inserted by D. C. Dept. notification No.
334.0R/40. dated the 17th February 1940. v
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* . &n enemy or an enemy subject desires to ex-
ercise the said rights or apply the said design:
and is in a position so to do, : .
the Ceniral Government may, on the application of that
person, make an order granting to him a bheence under
the patent or for the application of the design, as the-
case may be, either for the whole of the residue of the
term of the patent or the registration, or for such less-
period as the Central Government thinks fit,

{2) The power of the Cenfral Government under this-
rule to make an order grauting a licence shall include the
power— .

{(a) to make an order granting an exclusive licence ;.

() to make an order graniing a licence in relstion
to a patert or registered design, mnotwith-
standing that a licence, whether exclusive or
otherwise (not being an exclusive licence
granted by virtue of the powers conferred by
this rule), is 1n force in relation thereto; and

{¢) to make an order granting a licence on any,
terms that the Central Government may think
expedient. -

(83) Where, under the power conferred by this rule,
the Central Government makes an order granting s
licence in relation to a patent or registered design, in
relation to which any other licence has been granted
otherwise than by an order made under thie rule, the
Central Government may, 1 velation to that other
licence, make such order—

{a) revoking the licencs;
(b) revoking or varying sny conditions subject to
which the licence has effect; or
(¢) revoking or varying any of the provisions of a
contract relating to the licence in so far as
they relate thereto, -
as appears to it to be expedient having regard fo the
order made under sub-rule (1).

(4) An order granting a licence under this rule shail,
withouf prejudice to any other method of enforcement,
operate as if it were embodied in a deed granting the
licence which the pateniee or the propriefor of the
registered design, as the case may be, and all other
parties having any interest therein, had executed with
full capacity so to do, and the order shall accordingly
operate to take away from any such parfy any right io
relation thereto, the exercise whereof would be incon-
gistent with the exercise of the licence in accordance with
and subject to the terms on which it is granted.
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. .

(5) A licensee under a licence granted under this
rule may institute proceedmgs for infringement in his
own name as though he were the patentee or the pro-
prietor of the registered design, as the case may be, so,
however, that any person other than an enemy who,
whether alone or jointly with any other person, is the
patentee or the registered proprietor of the registered
design, as the case may be, shall, unless the court in
which the proceedings are taken thinks it to direct
otherwise, be made a party to the proceedings, either—
{a) if he consents in writing thereto, as a plaintiff,

or
(b) if he does not so consent, as a defendant.

Where any persen is made defendant to any procced-
ings by virtue of this sub-rule, he shall not be liable for
any costs unless he enters an appearance and takes part
in the proceedings.

(6) An order granting a licence under this rule shall
give directions as to the person to whom or the manner
in. which the licensee is to pay or deal with any royalties
or other paymenls to be paid in respect of the licence.

(7} An order under this rule and g licence granted by
such an order may be varied by a subsequent order made
‘by the' Central Government either:—

(a) where the licensve makes application to the
_+ Central Government for the variation thereof,
or ’

(b) where the Ceniral Governmenf is of opinion

- that circumstances have arisen which make it

just and equitable, or that it is expedient for

the purposes specified in clause (b} of sub-
‘rule (7},.that it should be varied.

(8) An order under this rule and a licence granted
by such an order may be revoked by a subsequent order
made by the Central Government in any of the follow-
ing cases, that is to say :— ‘

(@) where the lcenseé makes application to the
Central .Government .for the revocation
thereof ; -

i (b).where it appears to the Central Government
that it was cobtained by any misrepresenta-
tion, whether intentional or not, or was made
or gra.nted without the Central Government’s
having full knowledge of the material facts;

(¢) where the licensee has failed'to comply with any

term on which the licence was granted or
with a direction given under sub-rule (6), or
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has failed to exercise the Ilicence in such a
manner as to satisfy the reasonable require-
ments of the public in relation fo the inven-
tion. or registered design, as the cade may be,
or hag charged unreasonable or excessive
prices in respect of anything made or done in
the exercise of the iicencs; or

{d) where the Central Government is of opimion
that circumstances have arisen which make it
just and equilable, or that it is expedient for
the purposes specified in clause (b) of sub-
rule (1), that it should be revoked.

{9) Any licence granted under this rule may provide
that the licensee may, subject to such conditions as may
be imposed by the Central Government, adopt the name
used by the patentee for describing or denofing the
article or substance manufactured under the patent. -

(10) 'The fee to be paid on an application under this

role for an order— .
(a) granting a licence,

(b) revoking any licence,

{¢) revoking or varying any conditions subject fo °
which any licence has effect, or

{d) revoking or varying any of the provisions of a
contract relating to any licence in so far as
they relate thereto.

shall be rupees twenty in respect of each patent or
registered design.

84C. No order 'made by the Central Government
under rule 84B shell be held %o be invalid by reason
only that any decision made for the purposes’ of the
order that & particular person is an enemy or an enemy

subject is wrong. ]

! PART XIIT,

TRANSPORT.

86. (I) The .Cenfral Government may, with a view
to faciliteting any operations of His Majesty’s forces or
the movement of persons or supplies in connexion with
such opserations, by genersl rr special order— )

(@) require any railway administration {o give special
facilities for the transport of such forces, per-
sons or supplies as aforesaid;

4



~

Defence of India Rules 149

(b) prohibit or restrict the use of any railwey, port

or aerodrome for such period as may be speci-
fied in the order.

(2) If any person contravenes any order ma.de undez
this Tule, he shall be punishable with imprisonment for

a term which may extend To three years [or with fine
or with both].

2[85A. The Central Government may, by general or Control of
special order, direct any Railway Administration—

(a) to give special facilities or preference for the

wansport of specified goods or specified classes
of goods, or

odn br
R iways.

(Y to refuse to carry specified goods or specified

classes of goods, either entirely or between
specified points;

and notwithstanding anything to the contrary contaived
in the Indian Railways Act, 1890, a Railway Administra-
tion shall be bound fo comply with any directions given
to 1t under this rule.]

3(85B. (7) The Central Government or the Provincial Qontrol of
Government may by order—

{&) require thet any specifisd persen or slass of per-
‘son, or persons proposing to fravel to specified
destinations, shall not be carried on a rail-
way ; and |

) prohibit the travelling by 1ailway of any speci-
fied person or class of persous,

pergons bsr
rallWays.

(#) Notwithstanding apything to the contrary con-
tained in the Indian Railways Act, 1800, s railway
administration shall be bound to comply with any order

made wnder clanse (a) of sub-rule (7).

{3) Tf anv person contravenes any order made under
clause (b) of sub-rule. (I), he shall be punishable with
imprisonment for a term. which may extend to three
vears for with fine or with both].}

86. (1) Without prejudice to any order made under Control of

traflc ot
sub-rule (1) of rule 60 or to the provisions of any other orts  nod
p aerodromesy

-t ot

! Bubstituted by D. 0. Dept. notification No. 7C1.0R/f41, datad

i-éha 15th February 1941, for the words “ and shall also be liable to
ne*

% Inserted by D. C. Dept. notification No. 290- OR/[39, dated the
27th November 1939.

s

2 Inserbed by D. C. Dept. notlﬂca.tmn No. 378-OR.f40, dabed the
6th April 1940.
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of these Rules, the Central Government may by order
make provision— N .

{a) for prohibiting, restricting or_otl}erwme control-
ling the shipping or unshipping of persons,
animals or goods or eny specified class of
persons, animals or goods at any port;

(b) for prohibiting, restricting or ‘otherwise control-
ling the embarking on or putting on board
aircraft, or the disembarkmmg or unloading
from aircraft, of persons, animals or goods, _
or any specified class of persons, animals or
goode, al any werodrome,

{¢) generally for regulating, facilitating, or expedit-
ing any form of fraffic at or mn any port or
aerodrome.

(2) If any person contravenes any order made under
this rule, he shall be punishable with imprisonment for
a term which may extend to three years [or with fine or

with both].
Pongeatlon of 87. (1) The appropriate authority wmay, for the pur-
ports and  pose of preventing or avoiding any undue congestion at
and onrwall- 28Ny port or aerodrome or on any railway premises, cause
ways. to be removed therefrom, and kept at such places as that

authority thinks proper, any goods which are nof re-
moved with reasonable despatch by or on behali of the
consignee,

(2) The cost of the removal and custody of any goods
under sub-rule (1) shell be reecdverable from the consignee
as an arrear of land revenue by the appropriate anthority,
which for the purposes of such recovery shall be deemed
to be a public officer within the meaning of section 5 of
the Revenue Recovery Act, 1890 io

(3) For the purposes of this rule, 'the expression
‘‘appropriate authority’” means—

(a) in respeckt of a port, the port authority of the
port, or any person authorised by that autho-
rity in this behalf;

(b) in respect of an aerodrome, the Director of Civil
Aviation ;

(¢) in respect of any railwasy premises, the officer
authorised in this behalf by the railway ad-
ministration concerned. ]

Sulo of 2[87A. (I) Where any goods have been landed at

£opds landed
Betiatyey @ port and are not removed therefrom by the consignee
by consignee.  or other person entitled to the goods within such time

1 Substituted by D.-C. Dept. notification No, 701.0R/41, dated
the 15th Febraary 1941, for the words *“ and shall also o anls 0
- .
3 Tneerted by D, O. Dept. notification No. 12 i
the 5th March 1942, P 88.0R/42, dated
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as may be specified in this behalf by the authority, that
authority may, if it considers it necessary .so to do for
relieving congestion ifat the port,—, -

i (@) where {he consignee or other person entitied to
the goods” is in India and his address is
known to the port authority, cause the goods
to be forwarded fo him at his risk and expense
without waiting for his instructions;

(b) sell by public auction. ] -
or otherwise the whole or any parils of the goods.

(2) The proceeds of every sale under sub-rule (1)
shall be apphed and the surplus, if any, disposed of, by
the port authority as if the goods had been sold for the

. recovery of charges payable to it in respect thereof].

88. 2[(1) Tf it appears to the Central Government to
be necessary or expedient so to do for securing the
defence of British India' or the efficient prosecution o
war,. or for mainfaining supplies essential to the life of
the community, the Central Government may by notified
order declare that such restrictions imposed by or under
any -law for the time being in force as may be specified
In The order Thud Dob.appyy %o toe valing, wmiuvading,
handling, storage or conveyance of aminunition,
explosives or inflammable substances in the service of
His Majesty, or under instructions given on behalf of
Government, or for purposes of defence, or in such
other circamstances, as may be specified in the order.]

{(2) When a déclaration has been made under sub-rule
(1), the Central Government may by order imake such
provision as appears to it to be required in the inferests
of safety for regulating the loading, unloading, handling.
storage, and conveysnce of ammunition, explosives and
inflammable subsfances to whiéh the declaration applies.

Handling aB&
conveyanee ©
ammumiio,
eto.

3{(8) The Chief Inspector of Ixplosives in Indiay

may, if 1t appears to him necessary or expedient so to
do for any of the purposes mentioned in sub-rule (1),
authorise in special cases the relaxation.or modifieation

! Substituted by D. Depb. notiflcation No. 1561-OR/42, dated
thetl._')'th §eptem'ber 1942, for the words * at the port, ssil !by publie
auctinn .

® Substituted by D. C. Dept, notification No. 863-0R/41, dated
the 2nd Au 1941, for sub-rule {1} which substituted bh,a original

sub-rule by D. C. Dept. notification No. 406-OR/40, dated the 20th
June 1942, : ' ’

* aAdd-d by D. Dept, notification No. 1576.OR}42, dated the
8rd October 1942. Original sub.rula (3) of rule 88 w{xs 'omitted by
D. C. Dept. notification No. 498-OR /40, dated the 19th April 1941.
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*

.of any restrictions imposed l:;y or under any Iaw on the

loading, unloading, handling, storage or conveyance of
ammunition, explosives or inflammable substances.t]

1fB8A. (I) If it appears to the Central Government to
be necessary or expedient so to do {or securing the defence
of British India or the efficient prosecution of wax, the
Central Government may by notified order declare that
nothing in any restriction imposed by or under any law
for the time being in force shall apply to, or to the driver
or person 1n charge of, any vehicle or class of vehicles
which is the property of the Central Government in the
Defence Department or which is otherwise in the service
of His Majesty for purposes of defence 2[or which is
engaged in any snch work as may be specified by the
Central Government;]}.

(2) When a declaration has been made under sub-runle
(1), the Central Government may by.order make such
provigion as appears to it to be required in the inferests
of sefety for regulating the nse of the vehicle or class of
vehicles to which, or the qualifications or conduct of the
driver or person m charge to whom, the declaration
applies.]

80. (1) Im this rule—

{a) ‘‘vebicle’’ means any velucle used, or capable of
being used, for the purpose of road tramsport,
whether propelled by mechanical power aor
otherwise, and whether used for drawing
other vehicles or otherwise, and includes a
tramecar and a trolly-vehicle ;

(b) ‘‘animal’’ means any animeal used, or capable of
being used, for the transport of persons or

. goads.

i[{c) ‘water transport’ means, transport on inland
walerways 3[or tidal waters or along the
coast].] X

(2) Wirthout prejudice fo any other provision of these
Rules, the Central Government or the Provincial Gov-
ernment may by order— .

(a) regulate, restrict or give directions with respect
to, the use of any animal or vehicle for the
purpose of road fransport, or the sale or pur-
chase of any anmmal or vehicle;

t Ingerted by D. C. Dopt, notificetion No. 282.0ORf39, dated the
J8th September 1040. '

2 Tpesorted by D. €. Dept. notifeation No. $17-0RJ41, dated
the 7th June 1841, ~

3 Substituted by D. C. Dept. notification No, 408.0R{40, dated
the 12th April 1941, for the words ** road trensport °’.

* Tnserted by ibid. .

¢ Tnserted by D. C. Dopt. notification No, 1331-0Rf¢2, dated

the 11th April 1942.

4
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(b) require any person owning, or having in his pos-
session or under his conirol, any animal or
vehicle to make to any person specified in this
behalf a return giving such particulars as may
be specified in the order with regard to such
animal or vehicle and require such return to
be verified in such manner as may be speci
fied in the order; R

(¢) require any person owning, or having in his pos-
session or under his control, any animal or
vehicle to give notice in such manner as maj
be specified in fthe order before disposing-
thereof or allowing 1t to pass out of his posses
sion or control ;

(d) require any person owmng, [or employed in
connexion with], or having in his possession
or under his control, any animal or vehicle to
comply with any directions given by any per-
son specified in, or duly authorised in-pursu-
ance of, the order; and such directions may
require the person owning, *{or employed in
connexion with], or having in his possession
or under his control, any animal or vehicle
to use such amimal or vehicle for the convey-
ance of such persons or goods at such time
and by such routes as may be set forth in the
directions ;

(e) prescribe the donditions subject to which, and
the rates at which, any animal or vehicle may
be hired for the purpose of road transport and
persons or goods may be carried by road, and
the cohditions subject fo which goods so carn-
ed or.to be carried may be discharged oz
loaded ;

(f) provide for prohibiting or restricting the carri-
age of persons or goods of any class by road,
and for prescribing the radius or distance
within which persons or goods of any class
may be carried by road;

L) prowade for prohibiting any person or class of
persons from travelling by any vehicle or olasg
of vehicles ;]

(9) prowvide.for the giving of dwrections with respect
to the carriage of persons or goods on any
particular vehicle, or by any particular route,
or to any particular clearing house or depbt;

1 Tngerted by D. C. Dept. notification No. 409.0R/40, dated the
12th April 1941. 1 Po ° /40, ®
!
]
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-[{gg) provide for prohibiting or restricting the
carriage of persons or goods by any vehicle
or class of vehicles, either generally or
between any particular places or on any parti-
cular route ;]

{h) provide for the regulation of the priority in which
persons and goods are to be carried by road
and vehicles are to be used for the purpose of
road transport ;

(i) make such other provisions in relation to road
transport as appear to that Government o be
necessary or expedient for Z[securing the
defence of British India, the public safety,
the maintenance of public order or the efficient
prosecution of the war, or for ma.intqimng
supplies and services essential to the life of
the community].

3[(3) If any police officer or any other persen author-
ised by the Central Government or the Provincial Gov-
ernment in this behalf has reason to believe thai any
animal or vehicle 1s, or is kept, 1n or npon any building,
land or other premises, or is being used by any person
in contravention of an order made nnder sub-rule (£,
such officer or person may—

(7) enter dnd search such building,.land or other
premises, and seize any animal or vehicle
found therein or thereon which he suspects to
be therein or thereon in contravention of the
order;

{ii) stop such person and seize any animal or vehicle
which is being used in contravention of the

order- N
(4) The Central Government or the Provincial Gov-
ernmeni may declare any animal or vehicle seized in
pursuance of sub-rule (8) to be forfeited to His Majesty
ond thereupon such animal or vehicle shall be disposed of
in such manner as may be ordered by that Government.]

1 Inserted by D. C. Dept. notification No. 1174.0R /41, dated the
23rd Decomber 1941. P / *

* Bubstifutod by D. C. Dopt. ngtification Ne, 409-0R/40, dated the
12th April 1941, for the words ** the regulation of traffic on hipghways .

2 Ingerted by D. C. Dept. notification No. 13890-0R
Sth May 1942, v ep jon 38 42, dated the

¥
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1[%(5) The provisions of *[sub-rules (2), (3) and (4)]
:shall also apply in relation to water transport and vessels
ased or capable of being used for the purpose of water
transport as they apply in relation to road transport and
-yehicles. ]

2[{6)] If any person contravenes any order' made in
pursuance of this role, he shall be punishable with
imprisonment for a term ‘which may extend fo six
aonths ‘[or with fine of with both].

- . PART XIV. | °
FmwaAnociar, PrROVISIONS. -

rd

90. 5[ (1) In this rule,— ’ .
(z) the expression ‘‘coin'’ means coin which is legal
, tender under the Indian Coinage Act, 1906:
and
(ii) the expression “‘note’’ means a Reserve Bank of
India note, a currency note of the Government
of India, or a Government of India one rupee
note jssued under the Currency Ordinauce,
1940.7
(2) No person shall—
{a) buy or sell, or offer to buy or sell, for an amouns
. other than its face value, any coin or ®[note] ;
or
(b) accept or offer to accept, in payment of a debt
or otherwise, any % coinr or note for an
amount other than its face value; .
8lor; .
(¢) refuse fio accept, in payment of a debt or other-
~  wise, any "* coin or note] ;
Mor;
(d) acquire coin to an amnunt in excess of his per-
.. sonal or business requirements for the time

1 Insorted by D. C. Dept. notification No. 409-OR/40, dated the
12¢h April 1841, >

3 Re-numbered for sub-rules (2.4) and (3)-by D. C. Dept. nofifica:
tion No. 1389-OR /42, deted the 8th May 1942,

3 Spbstituied by D. C. Dept. notifigntion No. 1389-OR/42, datod
-the 8th May 1942, for the ‘word, brackets and figure ** sub-rule (2} *".
;% Substituted by D.C. Dept. notification No. T01-ORj41, dated
;‘h: 15th February 1941, for the words *“ and shall also be liable to

e !’- . .

¢ Substituted by D. C. Dept. notification No. 404-OR /40, dabed
ithe 31st August 1940, for the origingl sub-rule () as amended by
D. C. Dopt, notification No, 494.0B/40, dated the 26th July 1940.

: ¢ Substituted, ibid, for the worda < Reserve Bank of India note
or curreéncy note of the Government of India *'.

* The word ¢ such > omitted by D, O, Dept. notification No. 494-
OR/40, dated the 8lst August 1940.

® Inserted by D. C. Dept. notification No. 494-OR/40, dated the
10th June 1940. .

? Inserted by D. C. Dept. notification No. 484-OR/40, dated the
:25th Juvne 1940. N

7
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being which, in the case of an acquisition of
coin«from any Currency Office, Treasury,
Sub-Treasury or branch of the Imperial Bank
of India doing treasury business, shall ba
determined by the officer in charge of such
Currency Office, Treasury, Suvb-Treasury or
branch whose determination shall be final and

shall not be called in gunestior in any legal
proceeding. ]

(8) If any person contravenes any of the provisions of
this rule, he shall be punishable with imprisonment for

& ferm which may extend to five years [or wilh fine or
with both]. '

2[90A. (1) The Central Government may, if 1t is of
apimion that it is expedient so to do ‘for the purpose of
controlling the Erice of silver in Brifish India, impose on
any person authorised to import silver into British India
such conditions as it thinks fit regarding the nse or dis-

posal of, or dealings in, silver imported in pursuance of
such authorisation.

(2) If any person coniravenes any of the conditions
imposed under sub-rule (7) he shall, without.prejudice
to any other action that may be taken against him, be
punishable with imprisonment for a term which may
extend to five years for with fine or with both].}

((90B. (1) In this 1ule ‘‘money’” means any coln
*[other than a gold eoin], or currency note which is
legal tender in British Indis or elsewhere, and includes
bills of exchange ; *[and “‘gold” means gold in' the fofrm
of coin, whether legal tender or not, or bullion or ingot.
whether refined or not].

(2) No person shall, except with the permission of
the Reserve Bank of India or of a person authorised in
this behalf by the said Bank, take or send out of
British India to’ 2 place or country oufside India and
Burma money % or gold] in excess of such amount as
may be specified in this behzlf by the s2id Banlk.

—

1 Substituted by D. C., Dept. notification MNo. 701-0ORJ41, dated
the 16th February 1941, for the words * and shall also be liable to
fime *.

% Inserted by Finence Dept. notification No. 7773-F., dated the
18th December 1929.

* Inserted by D. C. Dept. notification No. 501.0R/40, dated the
2nd November 1840.

, & Inserted by D. C. Dept. notifieation No. 591-0R /40, dated the
1st March 1941.
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1[(8) The restrictions imposed by sub-rule (2} on the
export of money or gold shall be deemed o have been
imposed under section 19 of the Sea Customs Act, 1878,
and all the provisions of that Act shall have éffect accord-
ingly :

Provided that where in respect of -any contravention
of this rule the Customs-collector is of opinion that the
penalties provided by’ the said Act are inadequate, he
may make a complaint to a magistrale having jurisdic-

"tion : and the accused person shall, upor conviction, be

-punishable with imprisénment for a term which msay
extend to five vears or with fine or with both. and the

+ money or gold in respect of which the offence has been

committed shall be confiscated to the Central Govern-
ment and delivered to the Customs-collector for

disposal.]

91. (1) For the purposes of this rule and of rule 92
$he expression *‘foreign exchange’ means—

(@) any currency other than currency which is legal
tender in British India or Burma,

(b) any bill or promissory note, payable otherwise
than in rupees, and

(¢} any credit or balance otherwise than in rupees.

(%) No person resident fn Bridish fndfa shall acquire
any foreign exchange, or fransfer rupees, gold comn or
bullion, or securities with a view, directly or indirectly,
to the acquisition of any foreign exchange.

(3) No person shall buy «r borrow from, or sell or
lend “to, any person not aunthdrised by the 2[Reserve
Bank of India] in this behalf, iny Fforeign exchange,
3fother than gold sovereign].

(4¢) The provisions of this rule shall not restrict the
doing of anything. within the scope of ns authority, by
a person aubthorised *[by the Reserve Bank of India] to
deel in foreign exchange, and shall not restrict the doing

+ of anything which is authorised *[by the Reserve Bink

of India] to be necessary for the purposes—

(a) of meeting the reasonable requirernents of a trade
or business cap:ied on in India, or

1 Substituted by D..C. Dept. notification No. 860-OR/41, dated
the 14th June 1941, for the original sub.rules (3), {4), (5}, (6) and (¥)
of vule 90B, as amended by D. C Dept. notifications Nos. 701-OR/
4] and 581-OR/40, dated the 15th Februsry and 1st March 1941,
respectively., .

2 Substituted by Finance Departmment notification No.123-8.R. B ,
dated the 4th September 1938, for the words f Central Government **.

*3 Substituted by D. C. Dept. notification No, 634-OR/41, dated
the 4th January 1941, for the words “ gold coin or bullion *.

¢ Substituted by Finance Department notification No, 123-8.R.B.,
dated the 4th September 1839, for the vords “ by or on behalf of the
Central Government **. *

i
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(b) of performing a contract made before the 8rd
September 1939, o

(¢) of defraying reasonable travelling or other per-
sonal expenses.

(6) If any person contravenes any of the provisions
of this rule, he shall be punishable with imprisonment
for a term, which may extend to five years, {or with
fine or with bothj: -

92, 2[(I) The Central Government may by nobtified
order direct the owneis of any such foreign exchange as
is specified in the order to make a return to the Reserve
Bank of India within such persod. and giving such parti-
culars as to the foreign exchange, as may be specified
1 the order.]

3((2)] On the issue of a notification by the Central
Government in this behalf, every person who owns any
such foreign exchange as may be specified in that noti-
fication shall offer it, ar cause 1t to be offered, for sale to
the Reserve Bank of India on behalf of the Central Gov-
ernment at such price as th~ Central Government may
from fime to time fix :

Provided that—-

. (@) any person may be exempted from the opera.ﬁiori
of this rule by order of the Central Govern-
ment, and -

(b) any person, who satisfies the Reserve Bank of
India that he requires the foreign exchange
in question for any of the purposes specified
in sub-rule (4) of rule 91 shall be exempt
from the operation of this rule.

4[(8)] If any person confiaveies the provisions of
this rule, 5[or any order made thereunder] he shall be
punishable with mmprisonment for a term which may
extend to five years {or with fine or with bothj.

6 [92A. (1) Tor the purposes of this rule,

(i} “‘sterling area’’ means His Majesty’s dominions,
excluding Canada, Newfoundland and Hong-
kong, the British protectorates and protected

1 Substituted by D. C. Dept. notificafion No. 701-03‘&1—: dated ,
the 15th February 18941, for the words *¢ and phsll also be liable to
ﬁne '!. \

t Ingerted by ¥bid No. 510-OR {40, dated the 20th June, 1940.
2 Origingl sub-rule (I) re-numbered as sub.rule {2) by ibid.
¢ Original sub-rule {2) re-numbered as sub.rule (3) by ibid. .

5 ¥nserted by D. C. Dopt. notification No. 1500-OR/42, dated'
the 18th July 1042 -

¢ Rules 92A and 92B inserted by D. C. Dept. notification
No. 931-OR/41, dated the 12th July 1941

N
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States, and suclt olher territories as may be
declared by the Reserve Banlt of India to be
included lor the tume being in the sterling
area ;

1) ‘‘security’’ includes shares, stoclk bonds,” deben-
tures, debenture stock, deposit réceipts in res-
pect of the deposit of securities, vniks or sub-
-units of a ums trust, coupons representing
dividends or mterest, and life or endowment
assurancé policies, bul does not include bills
of éxchange and promissory notes;

{117) *‘transfer’’ inclndes, 1n relation to any security,
transfer by way of loan or security.

s {?) Bubject to any exemptions which may be granted
by the Reserve Bank of India, no person resident in

. British India shall, except with the permussion of the
“Reserve Bank of India,~— N

{a) draw, 1ssue or negotiate any bill of exchange or
promissory note, or acknowledge any debt, vo
thatl a right (whether actual or contingent)} to
receive a paymens in India is created or wrans-
ferred .in favour of a person who is resideunt
outside the sterling area; ¥* *

*(b) make any p'ayment to, or by the order or on
behalf of, any such person.

[ (¢) transfer any security, or creaie or transfer uny
mterest In a.security, to or'in fivour of any
such person;

{d) transfer any security from a register in British
India to e register ouiside the sterling area,
or do nany act which is caleulated to secure,
or forms pavt of & series of acts which
together are calculated to secure, the sub-
stitntion for any security which is either in,
or registerad in, British India of anyv security
which is efther oufside; or registered ountside,
, the sterling area.]

{(8) Subject to any exemptions which may be granted
'by the Reserve Bank of India, no person resident in
‘Bnitish India shall, exeept with #he permission of the
Reservé. Bank of India,~- '

{a) draw, issue or negotiate any bill of exchange or
promissory note, transfer any security or

1 The word “ or ¥ omitted by D. Dept. notifichtién No. 1510-0B
512, dnted the 25th July 1942,
2 Tnserted by bid.
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acknowledge any debt, so that a right (whe-
ther actual or contingent) to receive a pay-
ment in India is created or transferred
favour of a person not resident outside the
sterling area as consideration for, or in asso-
ciation with,— . .
(2 the receipt by any person of a payment, or the
acquisition by any person of property, out-

side the sterling area, or

+(48) the creation or transfer, in favour of any per-
son of a right (whether actual or contin-
gent) to receive s payment, or acquire pro-
perty, outside the sterhng area; or
(b) make any payment to a person not resident out-
side the sterling area as such consideration or
in such association as aforesaid.

F
17(84) Where a} any time the following conditiors
are fulfilled in the case of any individual, namely that he
is outside the sterling ares and that either—

(a) he was on the third day of September, 1939, a
British subject resident in British India and
has not since that day been in India, or

(b) he is, by virtue of a direction given by {the Re-
serve Bank of India under sub-rule (4) or
under sub-rule (5}, to be treated for the pur-
pose of this rule as resident outgide the ster-
Iing area, - -

the Rederve Bank of India, may give a direction

any bank that, until the direction is revoked, any sum
from time to time standing to the credit of an account
of that individual at any office or branch of that bank
in British India specified in the direction shsall not be
dealt with except with permission granted by the
Reszerve Bank of India. ]

{(4) Where an individual has at any fime since the
third day of September, 1989, [been] in British Tndia,

(@) until the Reserve Bank of India otherwise direct,
he shall be treated for the purposes of this
rule and of any order_ providing for exemp-
tions from any of the provisions thereof, as:
baving been, and as still being resident in-~
British India and not resident outside the
sterling area, and

F 4 -

1 Ineerted hy L. Dept. notifeation No. 1510-OR/M42. dated th

25th July 1942. /43, da he
3 Snhatituted by ibid, for the word *“resided™,

-
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(b) if any such direction is given, the Reserve Bank
of Indis may, by the saine or a subsequent
direction, declare the territory in which, for
those purposes, he is to be freated as being

" resident.

(6) In the case of any persons to whom sub-rule (4)
does not apply, the Reserve Bank of India may give
directions declaring the territories in which, for the pur-
poses of this rule and of any order prmndmg for exemp-
tions from any of the provisions. thereof, they are to be
treated as being resident. |

(6) Any direction- given under 1[aub-rule (34)] sub-
vrule (4 or sub-rule () may be either general or special,
and may be revoked or varled by a subsequent direction
thereunder.

(7) If any person conhru.venes the provisions of this
rule he shall be punishable with waprisonmment for a-
term which may extend to five years or with fine or
-with both.

(8) Nothing in this rule shall resirict the doing by =a
. “person authorised by or on behalf of the Reserve Bank
of India of anything within the scope of his authority.

98B, (I} For the purpose of this rule,— Biocked
() the expression ‘‘blocked account’ means an ot
account blocked by an order of the Reserve
Bank of India, or an account opened as &
blocked ancount, at an office or branch in-
British India of a back authorised by the
' Reserve Bank of India to open blocked
accounts ; and

(fi) the expression ‘‘the banker’’ means, in relation
to any person, a bankar who opens or keeps a
blocked account in favour of that person.

(2) Where permission is granted by the Reserve Bank
.of India for the payment of any sum to any person re51-
dent outside the sterling area, but the permission is
granted subject to the condition ha,t the payment is
made to a blocked account,—

(@) the manner in which the pa,yment ma.v be ma.ﬂe
shall be either—

(#) to the banker with a direction that it 1s to be
credited.to a blocked account of that person
[which direction may, in the case of a pay-
ment by means of a cheque .or warrant, be _

>

-

1 Inserted by D). Dept. notification No., 1510-OR/42, dated [the
-Sth July 1942 )



162 - Defence of India Rules.

made by marking the cheque or warrant:

. with the words ‘blocked account of’

(paming the person in question) or words

to the same effect]; or 1

(i) by a crossed cheque or warfant drawn in

favour of that person, marked with the-

words, ‘payable only to blocked account of
payee’ or words to the same effect;

{b) the sum collected shall be credited by the banker
to o blocked account of that person; and

(¢) the erediting of that sum to that account shall,
to the extent of the sum crediied, be a 0‘00&
discharge to the person making the payment.

(8) Subject to any exemptions which may be granted-
by order of the Reserve Banlk of India, any sum standing
to the eredit of a blocked account shall not be dealt with
except and in aceordance with permission granted by the-
Recerve Bank of India.]

92C. (1) If the Central Government is of oplnmn
thas it 1s necessary or expedient so to do for securing the
defence of British India or the efficient prosecution of
war, the Central Government may give general or special
directions prohibiting, exther absoluntely or to such extent
as may be specified in the directions. the carrying out
of any order given by or on behalf of— - .

{a) any State which may be specified in the éhrec-
tions, the Sovereign thereof, or any person
resident therein, or

tb) any body corporate which 15 incor pomted under
the,laws of that State or is under the control’
of that State or the Sovereign thereof or any
person resident therein, ’

in so far as the order—
(1) requires the person to whom the order 1s given
to malte any payment or to part with any gold
or securities, or '

(2i) fequires any change to be made 1n the persons: -
to whose credit any sum 1s.to stand or lo-
whose order any gold or seeuntles are to be
held. . '

. “(2) If any person contravenes” anv Ehrectmn given

, under this rule, he shall be punishable <rith imprison-
ment for a term which max extend to fise vears, or with
fine. or with both.] -

1 Tneerted hy D, C. Dopt, notifieation N 58- s .
I5th Tuly 1941. p © FIS-OR/ML, dated the

L + -
i
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92D. (I) Where any goods haye been exported from poet™ee- -
British India to any ferritory in respect of which an PAYRESE foc
order has been issued by the Central Government under
sub-rule (3) of rule 84 prohibiting the export of any
goods to that territory unless a declaration is furnished
to the Collector of Customs by the exporter that foreign
exchange representing the fair market value of the goods
at the port of embarkation has been or will be disposed
of in a manner and within a period approved by the
Reserve Bank of India, no person entitled to sell, or to
procure the sale of, the sad goods, shall, e.::cept. with
the permission of the Reserve Bank of India do or
refrain from domg, any act with infent to secure that—

(a) the sale of the goods is delayed to an extent
which is ume&sonable having regard to the
‘ordinary course’ of frade; or

tb) payment tor the goods is not made to a person
resident in the sterling area as defined in
rule 92A, or is made in a manner other than
that approved by the Reserve Bank, or does
not represent the full value of the goods,

. subject to such deduetions, if any, as may be-
alloned by the Reserve Bank, or 1s delayed
to such an extent as aforesaid.

(2) Where in relation to any such goods the said
pertod has elapsed and the goods have not been sold and
payment therefor has not been made as aforesaid, the
Reserve Bank of India, mayv give t0 any person entitled
to sell the goods, or to procure the sale thereof, such
directions. as appear to the Reserve DBank to be
expedient for the pwpose of securing the sale of the
goods and payment therefor as aforesard, and, without
pre;mhce to the generality of the foregoihg provimons of
this paragraph, may dwreet that the goods ¢hall be
assiguned to the Central Government or t{o a ,person
spemﬁed 1n the directiohs.

(3) Where any goods are assigned in accordance with
sub-1ule (2), the Central Government shall pay to the
" person assigning’ them such sum in consideration of
the net fum recovered by or on behalf of .he Central
Government 1n 1espect of the goods as may be determin-
ed by or on behalf of the Central Government.

(4 If any person contravenes any of the provisions
of this rule or any divections given thereunder he shall
be pumshable with imprisonment for a term which may
‘extend to five years, or with fine, or with both.]

cartaln
territoring,

-

* Inserted by D. Dept notification No 1510- OR;'42 datecl the
95ﬂ) Julr 104",



164 - Defence of Ingdia Rules.

Rustristlon 98. (1)} For the purposet of this rulé and rule 94—
agd exbort (i) the wxpression ‘‘securities’’ includes shares,

stock, bonds, debenfures and debenturs stock
but does not include bills of exchange, and _

(i) the expression ‘‘export’’, in relation to securi-
- ties, includes the transfer thereof from a re-
gister in India to a regisier outside India or

Burma. : :

(2) No person shall, except with the permussion ot
the Y[ Reserve Bank of India] or in the performuance of
a contract made before the 3rd September 1939 acquire

" any securities ffom a person not resident in India or
Burma. . )

¢
{3) No person shall, except with the permission of
the [Reserve Bank of Indiaj, export securities to any
. place outside India or Burma. .

(4} If any person coniravenes the provisions of this
rule, he shall be punishable with imprisonment for a
term, which may extend to five years, ?for with fine or

with both].
Fizgtlon of 3[98A. (I) No person shall buy or sell, or offer to buy -
Trieaorgov. or sell, whether on behalf of himself or of any other
arnment person, any Government security as defined in section 2
of the Indian Securities Act, 1920, at less than such x
price, as the Central Government may notify in this
behalf. '
(2) If any person coniravenes the provisions of this
' rule he shall be punishable with imprisonment for a
term which may extend to five years, or with fine, ~ or
with both.] :
Acquisition by 94. {1) For the purposes of this rule— )
the Qontral "t . 133 - . .
Goyernment (1) “‘foreign security’’ means a security issued in
of forelgn any country other thad India or Burma;

(i) “"*dwner’”, in relation fo any security, includes
any person who has power to sell or transfer
a security, or who has the custody thereof, or
who receives, whether on his own behalf or
on behalf of any other person, dividends or

interest thereon, or who has any. interest
therein.

2 Sybatituted by Finance Dopariment notification No. 123-8.R.B-,
dated the 4th September 19398, for the words * Contral Government *.

2 Substituted by D. C. Dept. notification No. 701-0R/41, dated

the 15th Fabrunry 1941, for the words * and shall also be lizble to
fine™. p

® Inserted by Ib. C. Dept, notification No. 1257-0R/42, dated
the 2nd March 1942,
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(2) The Central Government may, by notified order,.
direct the owners of any foreign securities specified in
the 1[order] to make & return to the Reserve Bank of
India, within such period and giving such particulars as
to those securities, as may be specified in the order.

(3} The Ceniral Government may, if 1t is of ths -
“opinion that it is expedient so“to do for the purpose of
strengthening its financial position, ®[by notified order
transfer to itself any foreign securities], specified in the
order at a price so specified being a price which, in the
opinion of the Central Government, is not less than the
market value of the securities on the date of the order.

(4) On the making of an order under sub-rule (8)—

(a) the securities to which the order relates shall
) forthwith vest in the Central Government’
free from any mortgage, pledge or charge, and
the Central Government may deal with them
in such manner as it thinks fit;

(6) the owner of any of the*securities to which the
order relates and any person who is respon-
sible for leeping any registers or books in
which any of those securifies are registered or
inscribed, or who is otherwise econcerned with
the reoisirsfion or inscrindion of any of fhase
securities, shall do all such things as are
necessary, or as the Cenfral Government or
the Reserve Bank of India, on behalf of the
Central Government, may order fo be done,
for the purpose of securing that the securities
and any documents of title relating thereto
are delivered o the Central Government and,
in the case of registered and inscribed securi-
ties, that the securities are registered or ins-
cribed in the name of the Central Govern-
ment. L]

(6) A certificate signed by any person authorised in
this behalf by the Central Government that any specifi-
J2d securities are securities transferred to the Central
Government under this rule, shall be treated by all per-
sons concerned as conclusive evidence that the securities
have been so transferred. i

(6), The provisions of this rule shall not apply to any
security in respect'of which the Central Government is
satisfied that at all times since the 3rd September 1939,

1 Substituted by D. C, Dept. mdtification No. 864-ORj41, dated
the 25th January 1941, for the word * notificafion ».

& Substituted by <bid, for the words ¢ by order transfor to itself
eny such foreigm securities as aforesaid ».
F .y [
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all persons interested in the security, other than persons
mmtierested therein merely as {rustees or merely by virtue
of any mortgage, pledge or charge, but includihg any
persons beneficially interested therein under the trust,
were not resident in British India.

(7} If any person contravenes any of the provisions
ol this rule, Yfor any .order made thereunder] he shall
be punishable with imprisonment for a jerin which may
extend fo five years 2[or with fine or with both].

95. Before malking any payment or transfer of tunds
at the request of any person, a bank shall require any
declarations and information which may be reasonsably
necessary to saiasfy 1t that the payment or transfer will
not involve, and is not with n view to, the contravention
of any of the prowisions of these Rules by that or any
other persown.

y s

96. (1) Whenever m pursunance of any of 1ules 49, 66,
72, 78, Y3 * and 80], any property is vemaved, des-
troyed, rendered useless, °[used, requisitioned or
avquired] by, or otherwise placed at the disposal or
under the control of, the Ceniral Government or a Fro-
vincial Government ®[and the circumstances are nos such
4s to 1ender the provisions of [section 19 of the Defence |
of India Act, 1939,] appheable], the owner of such
property shall be paid such compensation for any loss he
mayv have sustained as a result of such removal, destruc-
tion, rendering useless, use, requisitioning, 3[acquisi-
tion] disposal or control, as may be fixed in accordance
with the provisions of this rule.

(2) [In default of agreement between Government
and the owner of the property, the Central (}overnment]

IIngerted by D. O. Dept. notification No. 1500.0R/42 dated the
18th July 1942, .

2Sghstituted by . C. Dopt notification No. 70L-0R/4l, dated
Lha 15%h February 1941, for the words ‘¢ and shall slzo be heble to
fine **.

3 Substituted by ibid, Wo. T34-0RJ41. dated the 9th Aupust 1941,
for the figures, word and bicckets *¢ 79, 80 and 81 (3) ™. .

1The figures «“76 and 79 ** omitfed by 1. C. Dept. nohification
No. 1336-0R/42, dated the 25th April 1812,

¢ Substituted by 4bid, No. 900.8M/41, dated the 1ith Getober
1941, for the words ** used or 1equisitioned ™, ~

tTpserted by °bid, No. 200-OR/39, dated the 6th
Qctober 1939.

7 Substituted by 4bid, . Wo. 2§1-OR /39, dated the
14th November 1989, for the words and fipures °° section 1B of the
©Ordinance **. .

£ Inserted by  ibid, No. 900.SM/41l. dated the 1lth
October 1941, v ¢ N

_? Substituted by D. C. Depl. notification No. 200-OR(30, dated the
4<th November 1939, for thd words ** The Central Government "',

H
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or the Provincial Government, as the case may be, shall
by generai or special order specify the authority or person
through which or whom any claim for compensation
under I[sub-rule (7)] shall be submiited and the awvtho-
rity or person by which or whom any such claim shall be
adjudged and awavded.

{8y The Central Government or the Provincial Gov-
ernment, as the case may, be, may further by general or
special order prescribe the conditions to which the autho-
ritv or person responsible for adjudging or awarding
claims for compensation shall have regerd when deter-
mining the amonnt of compensation payable, and may
give such supplementary orders as to the assessment and
payment of compensation as may appear fo ii to be neces-
sRFYy or expedient. )

PART XV.
CoNTROL OF TRADING WITH ENEMY.

»

97. For the purposes of this Parf the expression Dsfinitlon-

-‘enemy’’ means—
ta) any State, or Sovereign of a State, at war with
His Majesty, or
(b) any individual resident in enemy territory, or

@\ anxy bhaody of geveang canukitnied ox ineavgaratad
2[in enemy {errilory, or in, or under the laws
of, & State at war with His Majesty], or

() any other person or body of persons declared by
the ‘©entrnl Government to be an enemy, or

(¢) any body of persons (whether corporate or un-
incorporate) camrrying on business in any place,
if and so long asethe body is controlicd by a

+  person who, under this rule, is an enemy.
S[or .
(f} as respects any business carried on in enemy
territory, any individual or body of persons
(whether corporate or incorporate) carrying

. on that business.]

98. (1) For the purposes of this Part a person shall
be deemed: to have traded with the ememy if he has
had any commercial, financial or other intertourse or
dealings with, or for the benefit of, an enemy, and, ic

"3 Substituted by D. C. Dept. notifieation No. £09-0R/30, dat &
the 4th November 1939, for the words ** the preceding suhb-rules ™.

* Su'bsti'bu‘{‘:@d by +bid, No. 408-OR[40, doted the 23rd April 1940,
for the wards ** in, or under the laws of, a State at war with His
Majesty *'. . . -

3 Inserted by ibid, No, 795.0RM1, dated ' tha Nlstr 3Ly
19431, !

-

(]
-
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particular, but without prejudice to the generality of the
foregoing provision, if he has—

(i) supplied any goods to or for the benefit of an
epnemy, or cbtained any goods from an enemy.
or traded in, or carried, any goods consigned
to or from an enemy or destined for or com-
ing from enemy tefritory, or

(#i) paid or transmitted any money, hegotieble ins-
trument or security for money, to or for the
bepefit of an enemy or to a place in enemy
territory, or

(+i1) performed any obligation to, or discharged any
obligation of, an enemy, whether the obliga~
tion was undertaken before or after the com-
mencement of the Ordinance :

Provided that a person sball not be deemed to have
traded with the'enemy by reason’ only that he has—

(2) done anything under an authority ‘given general-
1y or specially by, or by any person authorised
in that behalf by, the Central Government,
Or -

{b) received payment from an énemy of a sum of
money due in respect of a {ransaction under
which all obligations on the part of the per-
son receiving payment Z[had aleady been
perforined when payment wae received and
had been performed at a2 time ,when the
person from whom the payment was received
was not an enemy].

{(2) Any reference in this rule to an enemy shall be
construed as including a reference to a person acting on
behalf of an enemy.

(3) Any person who trades with the enemy shall be
punishable with imprisonment for a term which may
extend to seven years *[or with fine or with both].

3{(4) In any proceedings for an offence of trading
with the ememy, the fact thai any document hag been
despatched addressed to a pérson in enemy territory shall,
unless the confrary is proved, be evidence, as against
#ny person who was a party to the despatch of the docu-
wmenf, that the person’ to whom the document was des-
patched wag an enemy.] .

1 gubstituted by D). C. Dept. notification No. 1431-OR /42, dated
the 6th Jane 1942, for the words «*had been performed befare the
comtn%ené:a:nent. &’?hanor%imﬂmp: a -

ubstituted by D. C. Dept. notification Wo. 701-OR 41, dated
<he ésﬁh /February 1941, for the words * and shall alzo 'b’e ]ia.b'?a to

® Tnsorted by ibid, No. 795-0R/41, dated the 3rd May 1941. _
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99. No iransaction which constitutes an offence of Gomrolof
trading with the enemy shall, except to such extent as respector
the Central Government may by general or specal order ¥ catmy,
regulate, be effective so as to confer any rights or
remedies on the pariies to such transaction or on any
persons claiming under them. ,

'[100. The Central Government may, ewwher gene- Fowerte
rally or for any particular area, appoint one or more Srollors, gto.
Countrollers, Deputy Controllers and Ingpectors, of Tradivg
Enemy Trading, for securing compliance with the pro- ’
visions of this Part, and may, by general or special order,
provide for the distribution and allocation of the work

to be performed by them under these Rules.

100A. (1) If a Controller, or Deputy Controller, of &onmotias,
Enemy Trading has reasonable cause ta believe thet an gtc., of Enemy

offence punighable under rule 98 has been, or is likely
to be, committed, he may— f

(a) inspect or cause to be inspected any books or

documents belonging to, or under the control
of, any person, '

(b) order any peison to give such information in his
possession with respect to any business carried
on by that or any other person as the Con-
troller or Deputy Controller, as the case may
be, may demand, and for the purposes afore-
said, may— ' .

(f) enter and search, or authorise,a police officer
not below the rank of Sub-Inspector fo
enter and search, any premises used for the
purposes of the said business,

(i{) summon any person, examine him on oath,
reduce his answers to writing and require
him to sign the writing, and

(éi1) if any person so summoned fails to appear at
the time appointed, cause him to be ap-
prehended by a police officer and brought

- before him for examination.

(2) A Controller, or Deputy Controller, of Enemy
Trading may by order in writing delegate his powers.in
any particular case to an Inspector of Enemy Trading.]

2[101. If in order to secure compliance with the pro- gusersision of
‘visions .of this Part the Central Government considers it busmess.

¢

1 Rules 100 and 100A were substituted by D. C. Dept. notiteation
No. 486-0R[40, dated the I=t June 1940, for the original rule 100,

£ Rules 101 snd 101A were substituted by ¢bid, No. 488.0R/40,
dated the 1st June 1940, for rule 101 which had been ﬁuhattt:nted

by D. 0. Dept. notlﬁoatmn No. 239-0R/39, dated the 20th’
e her 1939, fori ' or’' - 1r " 101.
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expediert so to do, it may by order direct that the bus:i-
ness of any person (hereinafter referred to ss the
suspetted person) shall be subject to supervision ; and,
thereupon a Controller of Enemy Tradicg and any per-
son authorised by a Controller in this behalf shall have
in relation fo that business—

{g) all the powers mentioned m rule 1004,

(b) the power to prohibié or regulate by means of
written instructions to the suspected person
or his agents or empioyees any transactions
or class of transactions of that person, and

{(¢) such other powers as may fronr time to time be
conferred on him by the Central Government.

101A. If any person contravenes any order lawfully
given by any Controller, Deputy Coxtroller, or Tnspector,
of Enemy Trading, or any person authorised by s Gon-
troller under rule 101, that person shall be punishable
with imprisonment for a term which muy extend to six
months Ifor with fine or with both].

102. If any person with mtent to evade che provisions
of this Part conceals, desiroys, mutilates, or defaces any
book or other document, that persor shall be punishable
with 1moprisonment for a termn which may extend to five
sears for with fine or with both].

PART XVI.

CONTROL OF PNeEMY FIRMS.
103. In-this Part—

v (1) *“‘enemy gubject’’ means— i
(@) any individual who possesses the nationality
of a. State at war with His Majesty, or hav-
ing possessed such natiopality at any time
has lost it without acguiring anaother
natiopality, or

(b) any body of persons constituted or incorporat-
ed in or under the laws of such State;

{(2) *“‘enemy firm’’' means—

(a) any enemy subject who is, or 'at any time sub-
sequent to the 2nd September 1939, was
sarrying on any business in British India,
nr T

1 Substituted by D. C. Dept. notification No. T01-OR[4L, dated

;he }'51-.1:; Tebruary 1941, for the words ‘ and shall also be linbla to
ne V.
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{b) any firm, whether consbituted in British India
or not, of which any member or officer is,
or at any time subsequent to the 2nd Sep-
tember 1989, was an enemy subject, and
which 18, or at any time subsequent to the
2nd September 1939, was carrjing on busi-
ness in British Tndia, or

“{6) any company, whether incorporated in British
India or not, of which any officer 18, or at
any time-subsequent to the 2nd September
1939, was an enemy subject, and which is,
or at any time subsequent to the 2nd Sep-
tember 1989, was carrying on business .n

* British India, or
«{d)} any person or body of persons, whether incor-
porated, or not, who or which in the opmion
of the Central Government is, or at any
time subsequent to the 2nd September
1939, was carrying on business in Brifish

India—
{{) under the control whether direct or indirect
of any enemy subject, or

(i) wholly or mainly for the benefit of enemy
subjects generally or any class of enemy
subjects or any individual enemy subject :

[ Provided that in relation to subjects of a State
which became, or becomes, a State at war

- with His Majesty later than the 8rd Sep-
tember 1939, all references to the 2nd
September 1989 in the above definition

ghall be read as referring to the date
immediately preceding the date on which

the said State became, or becomes, a Stafe

at war with His Majesty ;]

(3) ‘‘enemy currency’’ means any such note Or “Enemy
, coins as circulate as currency in’ any enemy “0T
territory or any euch other notes or coins as -
are for the ‘time being declared by an order of
the Cenfral Government to be enemy cur-
rency ;

(4) "*enemy property’’ mesms any property for the “maemy
time being belonging to or held or managed vty
on behalf of an ?[enemy as defined in rule
97, an enemy subject] or an enemy}ﬁrm ;

A

*

——

2 Imserted by D. C. Dept. notiﬂeatian No. 408-0R/40, dated the
27th July 1940, 3 .

* Substituted by ibifl, No. 485-OR/40, dated the 1sb June 1940,
for the worde °* enemy subject . 1

"
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(5) ‘‘securities’’ includes shares, stock, bonds, de-
bentures and debenfure stock, but doea nolr

include bills of exchange.

104, (I) No person shall, ﬁlrectly or mndirectly— >

of

{a} advance money to, or enter into any contrach
with, an enemy firm; or

(b) pay any sum of money to, or for the benefit of, -

an enemy firm ; or .

{c) give any security for the payment of any debt or
any other sum of money for the benefit of
an enemy firm; or -

{d) mct on behalf of an enemy firm in drawing, ac-
cepting, paying, presenting for acceptance or
payment, negotiating or otherwise dealing.

*  with, any negotiable instiument ; or

{e) accept, pay, or otherwise deal with, any negoti—
gble instrument which is held by, or on behalf
of, an enemy firm ; or T

{f) enter info any new transaction, or complete any
transaction slready entered into, with an:
enemy firm in respect of any stocks, shares or
other securities; or

{g) mke or enter into any new policy or contract of
insurance (including re-insuriince) or accept
or give effect to sny insurance of any risk
arising under a policy or contract of insurance:
(including re-insurance} made or entered 1nto:
with, or for the benefit ‘of, an enemy firfn; or

() supply to, or for the use or benefit of, or obtain
from, an enemy firm, any goods, wares or-
merchandise, or trade in or carry any goods,.
wares or merchandise destined for an enemy
firm ; or -

1w * -

2[(i)] enter into any other cémmercial or finaneial*
obligatich or coniract with, or for the benefit
of, an enemy firm.

(2) In any proceeding arising out of a contravention
3[clause (e)] of sub-rule (1) it shall be a defence for the:

-

aceused to ptove that at the date of the contravention he
bad no reasonable ground for believing that the negotiable
instrument ‘was held by or on behalf of an enemy firm.

2 Olguse (3) omitted by D. C. Dept. notification No. 566-OR/40,-

deted the 14th Ssptember 1940. v

16))]

2 Clause (j) Te-lettered s clauss (i), by ibid.
2 Substituted by ihid, fox the word, letter and brackets  clanse-

v

L3
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1[(24) No person shall, directly or indirsctly, pur-
* whase enemy currency. ]

(3) Nol;hing in this rule shall be deemed to prohibit
anything expressly permitted-by or under the authority
of His Majesty or the Cenfral Government.

(4) If any person contravenes any of the provisions of
this role, he shall be punishable with imprisonment fox
& term which may extend to seven years ®[or with fine
or with both].

105. The Central Government may, either generally Power o
or for any particular area, appoint one or more 3[ Control- §0htmer,
lers], Deputy Controllers and Inspectors, of Enemy §&;ofsueny
Firms, for securing compliance with the provisions of
this part, and may, by general or special order, provide
for the distribution and allocation of the work to be per-
formed by them under these Rules.

106. If a Controller, Deputy Controller or Inspector, Powomof
.of Enemy Firme has reasonable cause to believe that an S, of sashuy
offence punishable under rule 104 has been, or is likely &
4o be, commiited, he may—

(a) inspeet or cause to be inspected any books or
nments belanging to. or under the confrol

of, any person,

{b) order any person to give such information in his
i possession with respect to any business carried
on by that or any other person as the Control-
ler, Deputy Controller or Inspector, as the
case may be, may demand,

and for the purposes aforesaid, may

" (%) enter on any premises used for the purposes of
the business,

(i) summon any person, examine him on oath, re-
duce his answers to writing and require him
to sign the writing,

(itt) if any person so summoned frils to appear at
the time appointed, cause him to be appre-
" hended by a police officer and brought before

him for examination.

-

1 Inserted by D.-C. Dept, notification No. 566-0R/40, dated the
14th September 1040,  © . 140,

2 Swbstitated by D. C. Dept. notification No. 701-OR/41, dated the °
15th February 1841, for the words * and shall also be Hable to fine ™',

3 Bubstituted by ibid, No. 361-OR[40, dated the 4th March 1840;
for the word ¢ Qontroller’.

t
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Supervlsion of 1[107. 1f"i appears to u Coutroller ot ¥nemy Firms-
buslness. that 1t 1s expedient for securing compliance with ths»
provistons of thie Part that any business should be sub-
ject {o supervision, be may by order in writing direct
that the, business shall be subject to supervision, snd-
., thereupon any Controlier, Deputy Controlier or Inspector-
of Enemy HFirms may for the purposes of such supervi-
sion exercise all or any of the powers mentioned in rale-
106. and such other powers as may from time'to time be-

conferied on him hv the Central Government. .
Suparvision 107A. (1) If it appears to a Controller of Enemy
{uspectedto  irms that 1t 1s éxpedient for securing compliance with
' Arms the provisions of this Part that the business of a person.

or body of persons suspected by him to be an enemy firm
should be subject to supervision, he may, pending a.
decision by the Central Government in the matter, by
order in writing direct that the busimess shall be subject
to supervision for a period which shall not, without the-
previons sanction of the Central Government, exceed’

one month; and, thereupow, any Controller, Deputy

Controller or Inspector, of Tinemy Firms rmay— .

\a) exercise, for the purposes of sueh supervision,
all or any of the powers mentioned in rule-
106 ;
(b) by order in writing cancel any transaction of
» the firmn which, in his opinion, ig injurious to
the public interest or 1s intended to evade the-
provisions of this Part;

(¢h autholise the business of the firm to be carried
on under such management as may be ap--
proved by him or subject to such conditionss
as he may deem fit to impose;

{d} hirnself carry on the business of the firm, if, in
his opinion, no suitable management is avail-
' able. -

r3) Where a business is subjected to supervision
under sub-aunle (7), the Central Government may direct
the Controller to recover from the asseis of ithe firmm con—
cerned such fee, not exceeding the cost of supervision,.
as the Central Government may deem fit to impose.]

Funally for 108, If any person contravenes any order lawfully

comply with  -given by any Controller, Deputy Controller, or Inspeotor,

Controller, ete. of Eremy Firms, that person shall be pumshable with
imprisonment for a term which may extend o six months-
lor with fink or with both].

3 Balos 107 and 1074 substituted by D. Q. Dept. notification .
No. 141-0RJ40, dated the 10tk Aungust 1940, fHr the orviginal rale 107

* Substitnted by ibid, No. 7T01.0R {41, dated the 15th Februars:
1841, for the words * and shall also be liable to fine*.

.
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199. -If any person with intent to evade the provisions
of this Part conceunls, destroys, wnutilaies or defaces an
book or other document which a Controller, Deputy
Coutroller, or Inspector, of Tnemy Ifirms 18 empower-
ed under rule 106 or rule 107 to inspect, that person
shall. be punishable with mmprisonment for a term
which may extend to five years I[or with fine or with

both].

110. Where it appears to the Central Government
that a contract ®[eniered into, whether before or after
the commencement of the Ordinande, with a person or
body of persons who at the fime of such contract was,
or subsequent to such contract became, an epemy as
defined in rule 97 or an enemy,subjecs ¢r an enemy firm],
is inmjurious to the public interest, or was enfered into with
a view to evade the provisious ot this Part, the Central
Government may by order cancel or determine such con-

tract either unconditionally or upon such conditions as it
thinks fit.

111. (1) Where it appedrs to the Central Govern-
ment that a transfer of properfy moveable or immove-

able *[made, whether Lefore or after the commencement firms.

of the Ordinance, to or by a person or body of persons
. who 'at the time of such fransfer was, or subsequent to
such {ransfer became, an enemy as defined in rule 97
or an enemy subject or an enmemy firm]; is injurions
_to the .public interest or was made jvith a view to evade
the provisions of this Part, the Central Government may,
by order. declare such transfer, and any subsequenf trans-
fer or' sub-transfer of the same property or part thereof.
to be void, either in whole or in part, or may impose
such conditions on the transferse as it"thinks fit.

(2) On thé making of an drder under sub-rule (3)
declaring any transfer, subsequent transfer or sub-frans-
fer of any property to be void, that property shall, with
effect {rom ‘the date of the order, be deemed to be re-
vested in the original transferor. .

112. (1) If any securities are transferred by. or allot-
ted or transferred to. an enemy firm, then, except with
‘the sanction of the:Central Government, the transferec

1 Fubstituted by D. C, Dept., notification No. 701.0R/4], dated
;_he Z’E,.-‘ith February 1941, for the words  and shall also be liable to
ine

2 Substituted by {bid, No, 766-OF/41, dated the 17t Maw 1941,
for the words “ entered ints with an enemy firm, whether befors or
after the cornmoncement of the Ordinanee ™,

* Substituted by «bid, No. 765-0R /41, dated the 5th April 1941, for

the words ¢ made to, or by, an enemy firrn, whether befara or afber
the commencement of the Ordinanse '
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L

or allotfies shall not by vittue of the transfer or allot-
ment have any rights or remedies in respect of the securi-
ties ; and no body corporate by which the securities were
1ssued, or are managed, shall take cogmisance of, or
otherwige act upon, any such fransfer except under the
written authority of the Central Government. - .
(2} No share warrants, stock certificates or bonds
shall be issnied, payable to bearer, in respect of securities
registered or inscribed m the name of an enemy firm or
of a person acting on behalf, or for the benefit, of an

enemy firm.

(3) If any person contraveneés any of the provisions
of this rule, he shall be punishable with imprisonment
for o term which may extend to six months }[or with

fine or with both]. 3
Fransfor of 113. (Z) No transfer of a negotiable instryment or an
dustruments - actionable claim by or on behalf of an enemy firm nor

Ssimaby .. DY subsequent transfer thereof shall, except with the
" sanction of the Central Governmernt, be effective so as
to confer any rights or remedies in respect of the nego-
tiable instrument or, as the case may be, the actionable
claim.

{2) ¥ any person by payment or otherwise parports
to discharge any lability from which he is relieved by
sub-rule (1), knowing the facts by virtue of which he is
so relieved, he shall be punishable with imprisonment for
a fermn which may extend to six months [or wifh fine
or with both] :

Provided that in any proceedings in pursuance of this
sub-rule it shall be a defence for the accused fo prove
that at the time when he purported to discharge the
liability in guestion he had reasonable grounds for believ-
ing that the liability was enforceable against him by
-order of a competent court, not being a court in India or
m a State at war with His Majesty, and would be en-
forced against him by such an order.

(3) Where a claim in respect of a unegotiable instru-
toent or an actionable claim is made against any person
who has reafonable cause to believe that, if he satisfied
the elaim, he would thereby be committing an offence
punishable under sub-rule (2), that person may pay mto
a competent eivil court any sum which but for the provi-
sions of sub-rule (I) wounld be due in respect of the claim
and thereupon the payment shall for all purposes be a
good discharge to that person. ' .

> 1 Substituted by D. G, Dept. notification No. 701.0R/4I, deted

-'téha‘,'},ath Fobruary 1941, for the words * and shall also be liable ta
ne ', - -

LY
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'118A (1) WWhere it appears to the Central Govern- Power to
ment that the control or management of an enemy firm Pudtesstor |
has been, or 1s likely to be, so affected by the state of °mem¥ i
war as to prejudice the effective continuance of its irade
or business, and that 1t is in the public interest that the
trade or business should continue to be carried on, the
Central Government may by order duthorise a person to
carry on the trade or business in such manner and to su
extent as may ke prescribed. ‘

(2) While a person authorised under sub-rule (I) is
carrying on the trade or business of an enemy firm,—-

(a) such person shall be deemed to be acting as the

agent of the-firm 2[and, subject only to such

,  restrictions as the Ceniral Government may

inpoge, shall have m relation to the manage-

) ment of the affairs of the firm all such powers

and authority as the firm itself would have if

it were not an enemy firm,] *[provided that

any person having any commercial, financial

or other intercourse or dealings with such per-

son whils so acting, shall not, merely by

reason of such "intercourse or dealings, be

deemed to have confravened the provisions of
rule 98 or rule 104.7}

(b) such person shall be entitled to the management-
of the affairs of the firm to the exclusion of
any obther person acting or purporting fo act

. on behalf of the firm, and for the purposes of
such management shall be entiiled to employ
such staff or other agency as he thirks fit;

{c) suach person shall not, in respect of such
mitters relating to the said management as-
may be specified by order of the Central Gov-
ernment, be bound by any obligation or
Iimitation imposed on him as agent of the

firm by or under any- law, instrument or
contract ;

. (d) such ‘person shall be entifled to retain out of
the assets of the firm all costs, charges and
expenses of, or incidental to, the said

management, and such remuneration as may-
be prescribed ; and

. {e) the firm shall not have the right to confrol the
carryicg on of the trade or business.

1 Inserted by D. (. Dept., notification No. 288-OR/38, dat>d ths

25th November 1939, )

* Inserted by D. C. Dept. notification No, 560-OR/40, dated the
21st September 1940,

2 Tnserted by D, C. Dept. notification No. 288-OR]%9, dated the-
5th Fanuary 1940.

-

rl
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(3} No person authorised under sub-rule (I} to carry
on the trade or business of an enemy firm ghall be per-:
sonally liable for acts done by him n goéod faith in the
course of management gf such trade or business,] ‘.

1[(4) The provisions of this rule shall apply also in
rolation to a body of persons, whether incorporate or un-
mcorporafe, which is en enemy as defined 1 rule 97 and
which is, or at any time subsequent to the 2nd September
1939, was, emrying on business m Britash India. 4~ they
4pply in relation to an enemy firm. ]

'ggg&egifm ol 114. (1) With a view fto preventing the payment of
o S+ F® PR .

onemy frms o MONEYSs to an enemy firm [ 1, and preserving
proPerts. enemy property in contemplation of arrangements fo be
made at the conclusion of peace, the Central Government

may appoint ®[a Cuslodian of Finemny Property for

British India and one or more Deputv Custodians and

Assistant Custodians of Enemy Propertv for sueh local

areas as may be prescribed] and may by order-—

(@) require the payment to the prescribed custodisn
of money which would but for these rules be
payable to or for the benefiv of an enemy firm
ar* * * *7 or which
would but for the provisions of rule 310 and
rule 113 be payable to any ofher person;

-

(b) vest, or pronide for and 1egulate the vesting, in
the prescribed custodian such enemy property
as may be prescribed;

(¢) vest in the prescmbed custodian the right to
transfer such other enemy property’ as may
be prescribed, being enemy property which
has nof been, and is not reguired by the order
o be, vested in the custodian,

(d} confer and impose on the *[custodian] and-on
any other person such righis, powers, dulias
and liabilities as may be prescribed as res-
pects—

(3} property which has been, or 1s required to be,
vested in a custodian by or under the order,

1 Inserted by D. C. Dept, notification No. 569.0Rf40, dated ths
21st September 1940,

3The words * or a person who is ax enemy as defined in rule 97 ™
whish were inserted by D. C. Dept. notification No 135.0R[f40,
dated the Ist June 1040, were omitted by D. C Dept. notifioation
No 845-OR[41, dated the :.?th June 1941,

* Substituted hy D. C. Dept. notifieation No 241-0R[39, dated
the 3rd October 1935, for the words *“one or more Custodiang of Enemy
Praoperty . !

4 Substituted by 1bid, for the word ' Custodians’.

11
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431) property of which the right of transfer has
been, or is required to be, so vested, .

' (11f) any other ‘enemy property which has not
been, and is nbt required to be, so vested,

(iv) money which has been, or is by the order re-
quired' to be, paid tb a custodian ;

{e)} require the payment of the prescribed fees to the
M custodian] in respect of such matters as
may be prescribed and regulate the collection
of and accounting for such fees:

(f) require any person to furnish to 'the custodiap
such returns, accounts and other information
and to produce such documents, as the custo-
dian considers necessary for the discharge of
his functions under the order; g

«srd any such order may contain such incidental and
“supplementary provisions as appear to the. Central Gov-'
-ernment to be necessary or expedient for the purposes of
the order.

(2) Where any order with respect to any money or
property is addressed to any person by a custodian and
accompanied by a certificate of the custodian that the
money or property is money or property to which an order
ander sab-rale {2} applies, the cartificals shall be evid-
ence of .the ficts stated therein, and if that person com-
plies with the.order of the custodian, he shall not be
tiable to any suit or other legal proceeding by reason only
of such compliance,

(8) Where, in pursuance of an order made under sub-
yale (1)— .

(@) any money is paid to a custodian, or

(b) any properfy, or the right to transfer any pro-
perty, 18 vested in a custodian, or

{¢) an order ie given to any person by a custodian
in relation to any property which appears to
the custodian to be property to which the
order under sub-rule (I) applies,

mneither the payment, vesting nor order of the custodian

por any proceedings in consequence thereof, shall be

rnvalidated dr affected by reason only that at a material
i'me—

(9 some person who was or might have been

. Jinterested in the money or, property, and who

was an enemy firm, had died or had ceased to
be an enemy firm, or

* Sabstituted by D. O. Dept. nofification No. 241-OR /40, dated
the 3rd Ootoher 1939, for the word ¢ eustodians,”
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(i) some person who was so interested, and who
was believed by the custodian 1o be an enemy

- firm, was not an enemy firm. ‘

VM34) In sub-rule (1), (2) and (3), the expression
**custodian’’ includes a Deputy Custodian of Enemy Pro-
persy and an Assistant Custodian of Enemy Property]
“[and every reference to an enemy firm shall be
construed as including a reference to a person who is ac
epemy as defined in rule 97]. )

3[(8B) Where in pursuance of an order made unde:
sub-rule (I} the assets of s compeny are vested in the-
custodian, mo proceedings, civil or criminal, shall be
instituted under the Indian Companies Act, 1918, against
the company or hny director, manager or other officer
thereﬁxf except with the consent in writing of the custo-
dian.

(4) If sny person pays any debt or deals with any
property to which any order under sub-rule (1) applies
otherwise than in accordance with fthe provisions of the
order, he shall be punishable with' imprisonment for a
term which may extend fo six months %for with fine or
with both]; and the payment or dealing shall be void.

(6) If dny person without reasonable cause fails to
produce or furnish in accordance with the requirements
of an order under sub-ruls (1) any document or mnforms-
tion which he is required under the order to produce or
furnish, he shall be punishable with imprisonment for a
ferm which may extend to six months *[or with fine or
with both].

S[114A. (1) In this rule ‘‘enemy’’ means any persox
or body of persone who s for the time being an enemy
as defined in rule 97.

{2) Where any business is being carried on in British
India by, or on behalf of or under the direction of,
persons all or any of whom are enemies or enemy
subjects or appear to the Cenfral Government to be

. -

il

1Tnserted by D. C. Dept. notification No. 241-OR/39, dated the-
#rd October 1030,

tIngerted by D. C. Dept. notification No; 845-OR /41, dated the
7th June 1941. "

3 Tnserted by D. C, Dept, notification No. £38.-0R/41, dnied the
81at Mey 1041.

4 Bubstituted by D. €, Dept notification No T01-OR/40, dated
the :!_51;11 February 1941, for tho words "\ and shell also;be liable to
fine . %

s Substituted by D. C. Dept, notification No. 707-0R /41, dated the-

8rd Moy 1941, for the originel rule 114A, which was inserted
. . Dant notifieation No. AOR.ORM40 Antad +ha 114k Anril 1040
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associated Wlth enemies, the Central {tovernment may,
if it thinks it expedient so to do, make-—

-

(a) an order (hereafter in this rule referred to as a
- “‘restriction order’’) prohibiting the carrying

on the business either absolufely or except
forssuch purposes_ and subject to such condi-

tions as may be specified in the order, or

(b) an order (hereafter in this rule referred to as a
‘‘winding up order’’) requiring the business
to. be wound up;

L]

' and the making of a restriction order as respects any

business shall noi prejudice the power of the Central
Government, if it, thinks it expedient so to do, at any

-subsequent date to make a winding up order as respects
+hat business. -

(3) Where an order under sub-rule (2) is made as res-
pects any business, the Central Government may, by
that or a subsequent ordef, appoint a. Supervisor o
-control and supervise the carrying out of ‘the order, and,
.in the’case of a winding up order, to conduct the winding
up of the business and may confer'on the Supervisor any
such powers in relation to the business as are exercisable
by a hqmda.tor in the voluntary winding up of a com-
pany in relation to the company (including power in the
name of the person carrying on the business or in his
.own name, and by deed or otherwise, to convey or trans-
fer any property, and power to applv to the court +to
determine any question arising in the-carrying out of the
order), and may by the order confer on the Supervisor
such other powers as the Central Government thinks

necessary or convenient for the purpose of giving fuil
effect to the order.

(4) Where a restriction order or a winding up order is
made as-respects any.business, the distribution of any
asgets of the business .which ate distributed while the
“order is in force shall be subject tn the same rules as to

_ preferential payments either applicable 1o the distribu-

. tion of the assets of & company which is being wound

up, and the said gssets of the business ghall, so far as
they are a.vadla.ble for discharging vnsecured debts, be
applied in dis¢harging unsecured debls due to creditors
-of the business who are not enemies in priority to un-
secured debis due to.any other creditcrs, and an
‘balance, after providing for the discharge of all lidbilities
of the business, shall be distributed among thé persons
interested in the business in such manner as the Central
@Government may direct :
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Provided that-the provisions of thue sub-rule shall, in
their application to the distribution of any money or
other property which would, in accordance with those
provisions. fall to be paid or {iansferred (o an euemy..
whether as a creditor or otherwise, have eflcot sibject
to the provisions of rule 11t and of any order made under

thar rule, ' \

(5) Where any business for wlich a Bupervisor haa-
been appointed wndsr this rule has assefs in enemy terri-
tory. the Supervisor shall, if in his opinion it is practic--
able & to do, cause an estimate {o be prepared—

a' of the value of those assets:

w of the amonnt of uny labilities of the business.
1o creditorsy whethier secured or unsecured,
who are enemes ; \

¢) of the amount ot the claims ol persons who are
enemnes to participate, otherwise than as-
creditors of ithe business. in anv distribution.
of assess of the business made while an ordar
under sub-rule (2} 1s in force as respects the-

business , s

and, where such an estimate is made. the said Habilities.
and claitas shall; for the purposes ol this rule, be deemed.
to have heen satisfied ous of the said assets of the bu<i-
nesg 3n enemy territory, or to have been safisfied there-
out go far as those assets will go, and only tha balanue-
(if any) shall rank for satisfaction out of the ofher assefs-

of the business.

16» Where an estimate has heen mepared under sub-
rule (5. a certificate of the Supervisor as 4o the value or-
amount of any assets, clnims or liabilities to which the-
estimate relates shall be counclusive for the purpose of
deternnning the amount of the assets of the business.
available for discharging the other liabilities of the busi-

e nees and for distribution amongst other persons claiming
to be interested in the business : -

Provided that nothing in this sub-role shall affect the-
rights of creditors of, and other persons interested in,
the busines< ngainst the assets of the bvciness in enemy-
territory. ) T

7Y The Central Government may) on an application
made by a Supervisor appointed under this rule, afier
considering the applicatinn and anv aljections which
mav be made by any person who appears to the Centrat
Governmient to be interested. by order grant the Super-
visor a release, and an order of the Ceniral Government

under this sub-rale shall discharge the Snpervisor from.
I .

r

=
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11 ligbility in vespect of any act done or default made
bv him in the exercise.and performance of his powars
snd duties as Supervisor, but any such order may be
revoked by the Centfial Government on proof, that i was
~gbtained b¥ fraud or by suppression or concealment of
any material. fact. )

{8) Where an order under sub-rule (2) has been made

.as respects a business carried on by any individuals or’

by a company, no insolvency petition against tha indivi-
duals, or petition for the 'winding up of the cowpany,
~hall-he presented, or resolution for the winding up of
the company passed, or steps for the enforcement of the
rights of any creditors of the individuals or coumpany
taken, without the consent of the Central Government,
but whetre the business is carried on by a company, the
Central Government may preseni a petition for the wind-
ing up of the company by fhe court, and the making of
.an ordér under sub-rule (2) shall be a ground on which
the company may be wound up by the court.

(9) Where an order is made uuder this rule appoint-
ing 3 Supervisor, for any business, any remuneration of,
and any costs, charges and expenses incurred by. the
Supervisor, and any other costs, charges and expenses
incurred in connection with the control and supervision

-of the carrying out of the order, shall, to sick amount

as mmay be' certified by the Central Gévernment, be
defrayed out of the assets of the business, and as from
the date of the cerlificate, be charged on those assets n
priority to any other charges thereon.

(10) If any person confravenes the provisions of any
-order made under sub-rule (2), he shall be punishable
with imprisonment for a term which may extend to 5
years or with fine or both.] 1

—— )
PART XVII. .
. MiscerLaNEogd PROVISIONS.

' 1156. (1) If any person finds any article as to which
b6 has reasonable couse to believe that it has been lost or
abandoned, and that, prior to its loss or abandonment, it
‘was used or intended-to be used for the purposes of any
armed force or was in tlie possession of a person who wans
serving with an armed force, the person so finding the

article— Il -
(a) shall report the mature and situasion thereof, or,
if the article is a document, cause it to be
delivered, to spme member of His Majesty’s

forces on duty in the neighbourhood or io the
. ofitcer in charge of "a police station in the

Deoreliot
artl

oley.
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neighbourhood ; or if the article is found ouf—
side British India, shall take such steps as are-
practicable to secure that the nature and
situation thereof sre reported, or, if the srti-
cle is a document, that it'is dehvered as soon
as may be, to some person in His Majesty's
service; and . -

(b) shall not, save as aforesaid, remove or tamper-
with the article except with the permission of
the Central Government.

(2) The Central Government may by notified order
direct that the oblightions and restrictions imposed by
sub-rule (I) shall not apply in reldfion to any such des-
cription of articles as may be specified therein or as may
be specified by & prescribed authority or person.

(8) If any person confravenes any of the provisions of’
sub-rule (I), he shall be punishable with imprisonment
for a term which may extend to six months *[or with
fine or with both]. :

Eower 116. (1) Without prejudice to any special provisions-

fmformatlon.  confained in.these Rules, the Ceniral Government or
the Provineial Government may by order require any
person to furnish or produce to any specified authority or
gerson any such information or article in his possession
as may be specified in the order, being informafion or an.
article which -that Government considers it necessary or
expedient in the interests of the defence of British India,.
the efficient prosecution of the war or the public safety
or interest to obtain or ezamine. ~

{2) If any person fails to furnish or produce any
information or article in compliance with an order made
under sub-rule (I}, he shall be punishable with imprison-
ment for a terrn which may extend to three yesrs for
with fine or with both]. -

117. If any person—

(1) wwhen required by or under any of these Rulea to-
make any statement or furnish any informa-

. tion, malkes any staternent or furnishes any
information which he knows or has reason-
able cause to believe ‘to be false, or not irme,
in any material particular, or

" {#1} makes any such statement as.aforesaid in_any
aceount, declaration, estimate, returmd or
other doeument which be is required by or
under any ol these Rules to furnish,

1 Substituted by D:-C Dept. notification No. 701.0Rf41, dated
the 16th February 1941, for the words ** and shall alse ba lizble to-

Falso !
statemanta.

ﬁm n. .
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e shall be-punishable with imprisonment for a term
iv;vlﬁ;::lll may extend to three years [or with fine or with
1D0 . .
2[117A. (f) Where any person 1s required by or. under
any of these Rules to make any statement or furnish any
information to any authority, thar &uthority may by
order, with a view to verifying the statement made or
the informaltion furnished by such person, further 1equire
bhim to produce any books, accounts or other documents
relating thereto which may be in his possession or under
his control
(2) If any person fails to produce any beokk, accounts
or other documents in compliance with an order :aade
unger sub-rule (I), he shall be punishable with 1mprison-
ment for a term which may extend to tbree years *[or
with fine or with both].

R
ue=
tionof b

ete. Yoks,

Prohlbitly,

118. (1) No person who obtfains any information by ;s

wirtue of these Rules shall, otherwise than in connexion
with the execution of the provisions of these Rules'or of
any order made in pursuance thereof, disclose that infor-
mation to any other person excéept with permission grani-
d by or on behalf of Government.

(2)- If any persgon contravenes the provisions of sub-
rule (1), he shall be punishable with imprisonment for a
term which may extend to two years or with fine or
with both]. .

119. (1) Save as otherwise expressly provided in these
Rules, every authorify, officer or person who makes any
order 3[xn writing] in pursuance of any of these Rules
4[shall, in the case of an ordeér of a general mature or
affecting a clasg of persons, publish], notice of such
order in such manner as may, in the opinion of such
authority, officer or person, be best adapted for inform-
ing persons whom the order concerns 5[and in the case
of an order affecting an individual person gerve or cause
the order to be S[served on that person—

(3) personally; by dehvering or tendering to him
) e order, or
. Ui by post, or

1 Substituted by D. C. Dept. nofification No., 701-OR/41, dated
El;e .‘5’51'.]1 February 1941, for the words “ and shall’ also be liable to
e,

2 Rule 117A inrexted by D. C. Dept. notification No. 532-OR /40,
dated the 21st September 1840 . '

3 Inserted by D. C. Dept. notification No. 1020.0R/1/41, dated
the 10th January 10482,

L Bubstituted by D, C. Dept. notification No. 677-ORf41,
dated the lst February 1841, for the words ¢ shall publigh .

¢ Tneerted by ibid.

8 Substituted by D. C. Dept. notification No. 1020-OR/1 {41, dated
the 10th January 1942, for the words * served on that person in
such manner as such authority, officer or person thinks fit *.

- El
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(i17) where the person cannot be found, by lgaving
an authentic copy of the order with“some-
adult male member of his family or by affix-
ing such copy to some conspicuous part of
the *[premises in which he is known fo
have last resided or carried on bhusiness or
personally worked for gain]

Land-dmrenpon.$the-persens—er—person—concerned—shait
he deemed to Nave-beenduly-infermed-oi-the-erder-—

2[(2) Any police’ officer, and any other person autho-
rised by Government in this behalf may, for any pur-
pose connected with the defence of Bribish India, the
public safety, the maintenance of public order, the eff-
clent prosecution of the war, maintaining supplies and
services essential to the life of the commumiy or the
admmist{ration of these rules affix any notice to, or cause
auy notice to be displayed on, any premises, vehicle or
vessel, and may for the purpose of exercising the power
conferred by this rule enter any premses, vehicle or
vessel at any {ime.

(8) Any person authorised by Government m this?
venali wwy, for any purpose menvioned n sdo-roie {27,

- by order direct the owier or other person in possession.
or control of any premmses, vehicle or vessel to display
any nofice on, or in, the premises, vehicle or vessel in
such manner as may be specified in the order.

*

(4) If any person without lawful authority removes,
alters, defaces, cobliterates or in any way fampers with
any notice affixed or displayed in pursuance of these
Rules, or contravenes any order under sub-rule (3). he
shall be punishable with imprisonment for a term which
may exténd to s1x months or with fine or with both. ]

Obstricting 127, I any persoun voluntarily obstruets, ot offers sny

wthonties.  registance io, or impedes or otherwise mberferes with,—

{a¥ any member of Ilis Magjesty’s forces acting n
the_course of his duty as such, or -

(0) any authonty, officer or ‘person exercising any
powers, or periorming” any duties, conterred
or imposcd apon it or him by or in pursuance
of these Rules, or otherwise discharging any
lawful functions in connexion with the defence

3 Substituted by D. C. Dapt. notification No. 1292.0R /42, daiad
the 28th JMereh 1942, for the words * house where ho ordinarly
resides 7,

* Fubrtituted by D.C. D nt notifiention Na. 12453-013/42, dntad
%w'l 21s3 T'chruary 1042, for ihe orimmnl sub-rules (2} and (3) o the

ak .
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of Brilish Indm and the efficient prosecufion
of the war, or
:{¢) any person who is carrying out the orders of any

such authority, officer or person as aforesaid
or wlio is otherwise acting in accordance with
his duty i pursuance of these Rules,

he shall be punishable with impiisonment for a term

whith may extend to two years ![or with fine or with

both |.

[I20A. (1) If the authority competent to make

of the Central Government considers it necessary or
expedient to make provision under this rule for an

F}

Sucoeszion

) s 5 % offices ondes,
appomtments to an office 1n connection wilth the affairs Goutral = ..

automatic succession to that office, that authority may

maintain at such place or places as it thinks fit a list
. (h;arema»fter referred to as “the succession list™) of per-
sons anthorised to assume the duties of the office under
this rule.

(2) If the person holding an office in’ respect of
which a succession list is maintasined under sub-rule (1)
dies or 15 for any reason unable to perform the duties of
the office, the first of the persons named in ihe succes-
sion Tist who survives and is available shall assume the
duties of the office and shall thereupon be deemned, for

the purpose of any law for the time being in force -

including this rule, to have been duly appointed to the
office.. .

4

120B. (I) In this rule, ‘District Magistrate’ i.ncludes
an officer exercising the powers, and performing the

duties, of the District Magistrate by virtue of section 11 % J it

of the Code of Criminal Procedure, 1898.

(2) If in any district an officer serving in connection
with the affairs of the Provinée dies or is for any reason
unable to perform the duties of his office and the District
Magstrate is satisfied that a reference to the authority
competent to make appointments to the office iz by
reason of mihtary operations or other special circum-
stunces affecting the Province likely to cause undue
delay. the District Magistrate may appoint to the office
any person who is already m the service of the Crown
and such person shall be deemed, for ‘the purpose of
_any law for the 1ime bewng in force including this rule,

to have been duly appointed to the office :

——

! Sobstituted by D. C. Dops. notifieation No. 701-OR/41. dated
Ij:ilue Eath February 1941, for the words “ and shall algo be lieble to
ne",

*Rules 120A and 120B inserted by D. C. Dept. notification
Xo- SB2-8M/41, dated the 23rd Deeumber 1941,

Emergency

nppointmenty,

to Offices
nnder Prov
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£



Attempts,
<ontravens

IR

~Offences by
-corporations.

Asaltintt
~offenders,

Power to
4800 sparch
-qrarrants.

188 Defence of India Rues.

Provided that nothing m this rule shall apply to
any office in respect of appointments to which special
provision is made by or under any section of the Gov-
ernment of India Act, 1935, other than section 241.]

N

PART XVIII.

SUPPLEM:E-NTARY AND PROCEDURAL,

121. Any person who attempts to contravene, or
abets, or attempts to abet, or does any act preparatory
to, a contravention of, any of the prowisions of thesae
Rules *[or of any order made thereunder], shall be
deemed to have contravened that provision for, as the,
cass may be, that order].

122. If the person contravening any of the provisions
of these Rules, 1[or, of any order made thereunder], 1s a
company or other body corporate, every director,
manager, secretary or obther officer or agent thereof
shall, unless he proves that the contravention took place
without his knowledge or that he exercised all due
diligence to prevent such contravention, be deemed to
be guilty of such contravention.

123. Any person who, knowing or having reasonable
cause to believe' that any other person has contravened
any of the provisions of these Rules }[or of any order
made thereunder], gives that other person any assistance
with intent thereby to prevent, hinder or otherwise
interfere with his arrest, trial or punishment for the
said contravention, shall be deemed to have abetted that =

contravention. ' . .

124. (1) If a District Magistrate, Sub-Divisional
Magistrate, Presidency Magistrate or Magistrate of the
first tlass has reason to believe that a contravention of
anv of these Rules or an offence prejudicial to the effi-
cient prosecution of war, to the defence of British India
or to the public safety. has been, iz being or is about to
be commtted in any place, he may by warrant authorise
any police officer above the rank of constable—

(a} to enter, and search the place in the manner
specified in the warrant, and

~ 1Tnserted by 1. Dept. notifieati V0. R 4
24th Oyl 192:2. ept._ cation No. 1612.0R/42, dated the

-
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{h) to seize anything found in or on such. place which
the police officer has reason to believe *[has
‘been, is Leing or is intended to be used], for-
the purposes of or in connection with, any
such contravention or offence as aforesaid;.
‘and

the provisions of the Code of Criminal Procedure, 1808,
shall, so far as they may be applicable, apply to any such
search or seizure, as they apply to any search or seizure
made under the authority of s warrant issued under sec-
tion 98 of that Code.

(2) Any Magistrate before whom anything seized
undey sub-rule (1) is eonveyed shall forthwith i1epori the
fact of such seizure to lhe Provincial Government and,
pending the receipt of its orders, may detain in custody
anything so seized or take such other arder for its safe
custody as he may think proper.

(8) Anything seized under sub-rule (1) shall be dis-
posed of in such meanner as the Provincial Government
may direct.

[(4) In this rule, and in rule 126, *‘place’’ .includes
a house, building, tent,” vehicle and aircraft,]

- 125. (I) Any cfficer of His Majesty’s forces engaged Power to-
in the -defence of the coast or any person authorised In vessels ip
this behaif by such officer may stop and search any vessel faceorsh
found within tidal waters or the territorial waters adja- water.
cent to British India and seize anything in such vessel
which he ha§ reason to believe has been, is being, or is
about to be, used for any purpose prejudicial to the .

defence of British Indin or to the efficient prosecntion of
war.,

* {2 Any officer or person who makes or causes to be
muade any seizure in pursuance of fthe provisions of sub-
rtie (I) shall forthwith report the fact of such seizure to
the Centrdl Government and, pending the receipt of the
orders of the Central Government, may detain in custody
anything so seized or take such other order for its safe
custody as he may think proper.

(3) Anything seized in pursuance of thé provisions of

sub-rule (I} shall be disposed of in such manner as the
‘Central Government may direct. ’ .

{4) Nothing in this rule shali apply to any visit,
search, detenfion or capture made in the exerdise of any

fight under international law. or affect any law relating
to Prize or Prize Courts.

* Bubstisuted by D. C. Dept, notification No. 753-OR/41, ~ dated

the é[?'th Moy 1941, for the words * is being usad or js intended %o ber
used *, -

9 Tnseried by fbid.
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Frorher

powezs of . 126. (1) The Central Government or the Provineial
-#rareb, Government may by general or special order gmpower
any person to— “

(@) stop and seavch any vessel found in inland water-
.ways or any vehicle as defined in clause ()
of sub-rule (1) of rule 897 ;

X {b) search any place, and seize anything, which he
v has reason to believe has been, is being or 1s

about to be, nsed for any purpose prejudicial

fto the efficient prosecution of war}, 1o he

defence of British 1ndia or to the public safety

or interest. ’

(2) Auy person empowered under sub-frle (I, shall
torthwith report to the Provincial Government in detail
any seizore made by him and, pending thte receipt of 1ts
orders, may detain in custody anything so seized or iake
guch osher order for its sufe custody as he may thunk
Droper. . ,

(3) Anything seized by a person empowered under
wub-rule (1) shall be disposed of .in such manner as the
Provincial Govermment may divect. -

(4) A person empowered by {he Central Goverament
or the Provincial Government under sub-rule (1) may
anthorise any other person to exervecise like powers to lus
cwn in the whole or any part of the area in resiect of

- which that Government has empowered him.

S

Eptry'and 127. Any member of His Majesty’s forces acting in

imPectionof  tha gourse of his duty as such, and any person authorised
by-the Central Government *[or the Provineial Govern-
ment], to act under this rule,.— .

(@) may enter on any land for the purpose of exer-
cising any of the powers conferred in relanion
to that land by any of these Rules:

{b) may enter and inspect any land for the purpose
of defermining whether, and, if so, in what
manner, any of those powers are to be exer-
cised in relation to that land; :

(¢} muy, {or any purpose connected with the defence

of. British India, the public* safety. vhe effi-

clent prasecution of war, or the wmwintenance
of supplies and services essentinl to the lie

of the community, pass (with eor iithout
anmals or vehicles) over any Jand.

.

1 Inserted by D, C, Dept. notific ¥ - t
. Iuth Slay 194],y pt. notification No. 753-OR/41, dated the

‘ - 1
‘2 Ineerted by D. C. Dept. i i o. 902-
Sth T T ¥ pb. notification No. 902-SBI/41, dated the

+
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128. Any pofice offfcer may arrest withéut warrant

travention of any ofrules 1[12, 17, 27, 49, 51, 51A, 51B,
62, 53, 57, *[50 T6A, 78, 2[78A,]/79, 80, 3{815,]
89, 118, 119 and f20.].

4T128A. (I) Any police’ officer may arrest without

being dn escaped prisoner of war.

(2) Where any person is arrested under sub-rule (1),
the District Superintendent, or in a Presidency-fown
the Commissioner, of ‘Folice shall, in consultation with
the officer in charge of the nearest camp for the deten-
tion of the prisoners of war,— .

(a) take such steps as may be necessary to establish
the identity of the arrested person,
(b) upon his being found to be an escaped prisoner.

General

any person who is regsonably suspected of/having com- o with.

mitted, of committing or of being about to/commit a con- o1t WTaut.

Power to
arrest eScy,

of war, arrange to hand him over to a mili- .

ta,rg gusrd for being taken to the said camp,
an
(¢) pending such ‘srrangement, defain him in such
custody as may appear expedient. -
. (8) The provisions of the Code of Criminal Proce-
dure, 1898, shall not apply in relation o any arrest made
under sub-ruie (i}.] : - ~

129, (1) Any police officer, * *B or any other officer §f it ang

of Giovernment empowered in this behalf by general or detentlon.

special order of the Central Government, ®[or of" the

Provincial Government] may arrest without. warrant

any person whom he reasonsbly suspects of having
acted, of acting, or of being about to act,—

{a) with infent to assist any State at war with His

Majesty, or in a manner prejudicial to the

public safety or to the efficient proszcution of

War ; .
(b) in any area in which the Provincial Government

hag, by notification, declared that this clause
shall become operative, in & manner caleulat-
ed to promote, or to assist the promotion of,

1 Sybstituted by D. C. Dept. notification No, 877-3M/41, dated the
20th September 1941, for the word, figures and letters * 12, 27, 49,
51, 52, 53, 57. 119 and 120 ™. .

2 Inserted by D, 0. Dept. notification No. 872-8M/41, deted the
2nd January 1842,

3 Tnserted by Defence Department notification No, 1621-8M/42,
‘deted the 14th November 1945,

& Tngerted by D. 0. Dept. notification No. 1382-OR,42, dsied the
2nd May 1942, :

% The words # not below the rank of hend constable~* omitted by
D. C. Dept. notiflcation No. 809-8M/41, dated the 16th May 1942.

¢ Tnaerted by D. 0. Dept. notifisation No. 809-8M/41, dated the
11th October 1941. - .

a
warrant any person whom he reasonably suspects of Prisonets o
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rebellion against the suthority of Govern-

ment;

(¢) in any prohibited place, [ protected place or pro-
tected area, or any other place or area as rés-
pects which an order has been roade “under
rule 9] in & manner prejudicial— '

(1) to the safety of any such place or ares or of
any industry, machinery or building in any
guch place or aréa; .
(i) to the output or effective control of any such
" industry or machinery.

(2) Any officer who makes an atrest in pursuance of
sub-rule (1) shall forthwith report the fact of such arrest
to the Provincial Government, and, pending the receipf
of the orders of the Provincial Government, may, sub-
ject to the provisions of gub-rale (8), by order in writing,
commit any person so arrested to such custody as the
Provincial Government may by general or special order
specify :

" Provided—

(1) that no pérson shall be defained in custody under
this sub-rule for a period exceeding fifteen
days without the order of the Provincial Gov-

) ernment ; and
{#f) that no person ghall be detained in custody under

this sub-rule for a period exceeding two
motniths.

(8} Tf any person arrested under clause (¢} of sub-rule
(1) 18 prepared to furnish security, the officer who has
ayrested him may, instead of committing him to custody,
release him on his executing a bond with or withoui
sureties that he will not, pending the receipt of the orders
of the Provinecial Government, enter, reside or remain in
the areas in respect of which he became liable to arrest.

&) On receipt of any report made under the pro-
visions of.sub-rule (2), the Provincial Government may,
in addition to making such order, subject fo the second
proviso to sub-rule (2), as may appear to be necessary
for the temporary custody of any person arrested under
this rule, make, in exercise of any power conferred upon
it by any law for the time bemng in force, such final order
as to his detention, relense, residence or any other matter
concerning him as may appear to the said Government 1
the circumstances of the case to be reasonable or neces-

BOTYy.
{5) Subject to the condition that nothing in thi
rule shell be deemed to extend the Iimitsgolfndtet:ni?obr;

i Substituted by D. C. De p't notiﬁcaaio*
e Len A n No, 3
e TS0 Ty o P TR R TERRED
r protected_place, protected area or any such " lace o gurss
raforrad to in clauss () of sub-Tulo (1) of Tule o ** p r areg, asig
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prescribed in the first and second provisos o sub-rule
{2), the Provincial Government may direct that any per-
son arrested under clauss (@) or clause (b) of sub-rule
(1) shall be removed to any other province of which the
Provincial Government (hereinaifer described as the
seconl Government) has given its eonsent in this behall,
and thereupon such person shall be removed and the
second Government shall take in respect of such person
such action ag may be lawful in like manner as if such
person had been arrested within its province.

(6) When security hass been faken in pursvance of
the provisions of sub-rule (3), the bond shall be deemed
to be a bond taken under the Code of Criminal Procedure,
1898, by the Chief Presidency Magistrate or District
Magistrate having jurisdiction in the area in respect of
which the said security has been taken and the provisions
of section 514 of the said Code shall apply accordingly.

130. (1) No Court or Tribunal shall tuke cogpizance Cogalzance
of any alleged contravention of these Rules, except on a Honeof thy
report in writing of the facts constituting such contraven. Tles, ete.
tion, made by & public servant.

(2) Proceedings in respect of a contravention of the
provisions of these Rules alleged to have been committed
by any person may be taken before the appropriate Court
having Jurisdiction in the place where that person is for
the time being.

(8) Notwithstandirig anything contained in Schedule
II to the Code of Criminal Procedure, 1898, a
contravention of [any of the following rules, namely,
8A, 385, 98 and 104], shal? be triable by a Court of

Bession, a Presidency Magistrate or a Magistrate of the
first class,

“[180A. Notwithstanding anything contained in the spesta
Code of Criminal Procedure, 1898, no person uccused Foomiaion v,
or convicted of a contravention of these Rules ghall, if in
custody, be released on bail or on his own bond, unlegg~—

" 3[(a) the prosecution has been given an opportun-

; ityd;,o oppese the application for such releasge,
an

() where [the prosecution opposes the application
, and] the contravention is of any such

1 Substituted,by D, C. .'begt. notificalion No, 944-OR/41, dated

rt‘l:]e; :i);h;’ August 1941, for the words, figures and latter * rulg 8Aor __

* Imserted D. C. Dopt. i -

.y FGE 1%41. °pt. notificationi No, 542-OR/40, dated the

. i Bubstituted by . ©. Dept. notification “No. 548. R, '
the 7th June 1941, for the orig%na.l e]a,us: (::J of:ggla 130!?. !‘%D' dated

¢ Inserted by D. C, v notifieats
2nd May 1942. ¥ Dept. nOtlﬁcatz?n No. 542-0R/40, datod the
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provision of these Rules as the Central Gov-
ernment {for the Provincial = Government]
may by notified order specify in this behalf,
the Court is satisfied that there are reasonable
grounds for believing that be is not guilty of
such contravention].

spectal 131. No proceedings for a contravention of-clause ic)

Sanotlonfor o sub-rule (1) of rule 38 in respect of a prejudicial report

Prosetblons.  ¢ha publication of which is, or which is an inciterment to
the commission of, a prejudicial act of the nature des-
cribed in clause (k) of sub-rule (6) of rule 34 shall be
taken in respect of any docament circulated by, or under
the authority of, a candidate for election to a Chamber
of the Central or of a Provincial Liegislature, save with
the writien sanction of fke Central Government or of the
Provincial Government, as the case may be.

Powe 1to 132. (1) Any autherity, officer or peraon who is em-

give effect to =

B e orders, Ppowered by or in pursuance of ?[the Defence of India
ete, Act, 1989, or] any of these Rules to make any order,
or to exercise any other power may, in addifion tfo
any other action prescribed by or under these Rules,
take, -or cause to be faken, sach sfeps and use, or
cause to be used, such force as may, in the opinion
of such authority, officer or person, be reasonably neces-
gary for securing compliance with, or for preventing or
rectifying any confravention of, such order, or for the
+ effective exercise of sich power.

(2) Where in respect of any of the provisions of these
Rules there 15 no guthority, officer or person empowered
to take action nnder sub-rule (1), the Ceniral or the Pro-
vincial Government may take, or cause to be faken, such
sleps and use, or cause to be used, such force as may in
the opimion of that Government be reasonably necessary
for securing compliance with, or preventing or rectifying

aay breach of, such provision. .
(8) For the avoidance of doubt it is hereby declared
that the power to {uke steps under smib-rule (7) or under
sub-rule (2) includes the power to enter upon any land or

other property whatsoever.
$dmintstentor 3[138. The Administrator General (BEastern Frontier
g Frontier” Communications) may, if in his opinion' it"is necessary
ommnni e . N . A :

. or expedient for carrying out his duties as such, exercise

any power conferred on any authority by any of these
Rules. ]

1 Ingerted by D. C. Dept. notification Mo. 549 —
21st February 1942, pt No. 542-0R/40, dated ths

__ ® Inserted by D. C. Dept. notification No. 285-
24th November 1030, v fon No. 235-0%/39, dated the

2 Tnearted by D. O, Dept., notificati . -
the b e Yo, pt., ilcation No. 1289-QRJ42, da.tad‘

|
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